
 

A G E N D A 
City Council Meeting 

December 5, 2016 - 6:00 p.m. 
Call to Order 

ñI am required by law to inform the public that a copy of the Open Meetings Act is posted on the bulletin board to 

your right. This meeting is being recorded.  If you wish to speak, come to the podium, state your name and 

address and speak directly towards the microphone the entire time you are addressing the governing body.  Thank 

youò. 
 

1. PLEDGE OF ALLEGIANCE  

2. ROLL CALL  
 

CONSENT 

3. Approve minutes from the November 21, 2014 City Council Meeting. 

4. Accepting the report of new claims against the City and approving disposition of claims set for the 

period of November 22, to December 5, 2016. 
 

ADJOURNMENT SINE DIE  

The term adjournment sine die refers to the close of a session of several meetings: where the 

adjournment dissolves the assembly as in the case of a session of a legislature or by the bylaws 

or constitution of a body.  The motion should be similar to the following.  ñ I move that we 

adjourn sine die.ò  This motion is made only after any unfinished business that has been carried 

forward has been addressed. 
 

TRANSITION TO NEW COUNCIL MEETING  

a. Restate Open Meetings Act is posted as referenced 

b. ROLL CALL  

c. ADMINISTER OATH OF OFFICE TO NEWLY ELECTED COUNCIL MEMBERS  
 

MAYORôS APPOINTMENTS & ANNOUNCEMENTS  

¶ Re-appoint Grayson Path as City Administrator  

¶ Re-appoint Randy Dunster as City Clerk ï Treasurer 

¶ Re-appoint Patricia Moore as Deputy City ClerkïTreasurer 

¶ Re-appoint David Lacy as Chief of Police 

¶ Re-appoint David Partsch as City Attorney 

¶ Re-appoint John R Palmtag as Deputy City Attorney  

¶ Re-appoint Dr. Brad Vasa as City Physician 

¶ Re-appoint JEO Consulting as City Engineer 

¶ Re-appoint Evan Wickersham as the City Street Superintendent 

¶ Re-appoint Marty Stovall  as City Traffi c Engineer 

¶ Re-appoint Alan Viox as Plumbing Inspector 
 

NEW BUSINESS  

5. Discussion/action to approve a new Employment Agreement with the City Administrator. 

6. Discussion/action to approve signing agreement with JEO Consulting as City Engineer. 

7. Discussion/action to approve signing agreement with Evan Wickersham as the City Street Superintendent. 

8. Discussion/action item to approve the City Council Retreat Facilitator proposal with Christian Janousek, 

PhD. and estimated retreat expenditures. 

9. Discuss removal of blight and substandard designation from north industrial site; submission of question 

to Planning and Zoning Commission. 

10. Ordinance 2982-16 adopting the economic development plan.  

11. Discussion/action to approve signing the non-disclosure agreement with ADP. 

12. Discussion/action to authorize Mayor to sign a letter of subordination for housing rehab lien at deeds 

instrument # 201102079. 
 

ADJOURNMENT  



 

CITY OF NEBRASKA CITY, NEBRASKA 

MINUTES OF CITY COUNCIL REGULAR MEETING 

November 21, 2016 

 

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of Nebraska 

City was conducted in the William F. Davis Room at City Hall, 1409 Central Avenue, on November 21, 

2016.  Notice of the meeting was given in advance thereof by posting in at least three public places, the 

designated method for giving notice, as shown by the Certificate of Posting Notice attached to these 

minutes.  Availability of the agenda was communicated in advance to the media, Mayor and 

Commissioners of this proceeding and said meeting was open to the public. 

 

Mayor Bequette called the meeting to order at 6:00 p.m.  The Mayor publicly stated to all in attendance 

that a current copy of the Nebraska Open Meetings Act was available for review and indicated the 

location of such copy posted in the room where the meeting was being held. Mayor Bryan Bequette then 

led in the Pledge of Allegiance.  Upon roll call the following answered present: Erv Friesen, Jeff Crunk, 

Vic Johns, Gloria Glover and Mayor Bequette.  Absent: None. The following City Officials were 

present: City Clerk-Treasurer Randy Dunster, Police Chief David Lacy, Utilities Director Leroy Frana, 

Utilities Treasurer Jeff Kohrs, Director of Parks and Recreation Scooter Edmisten, and Construction and 

Facility Manager Marty Stovall. 

 

Mayor Bequette moved to approve the following consent items:  

Approve minutes from the November 7, 2016 City Council Meeting. 

Approve parking exception for the south side of Sylvan Road on Saturday, January 14, 2017 from 5:00 

PM ï 1:00 AM.  

Approve the Board of Public Works recommendation to approve Electric Work Order #114 in the 

amount of $20,309.89. 

Approve the Board of Public Works recommendation to approve Natural Gas Work Order #294 in the 

amount of $27,779.37. Motion seconded by Commissioner Crunk.  Upon roll call the following voted 

YES: Friesen, Crunk, Glover, Johns and Mayor Bequette.  Voting NO: None. Motion carried 

 

Moved by Mayor Bequette to appoint Pat Wehling to the Nebraska City Recreational Agency Board. 

Upon roll call the following voted YES: Johns, Crunk, Glover, Friesen and Mayor Bequette.  Voting 

NO: None. Motion carried. 

 

Mayor Bequette stated that the Public Hearing for the use of $250,000 of LB840 Funds for SAI 

Properties, Inc. for the development of a hotel/motel/lodging at Lot 3 Grundman Parcel ID 2890500, 

Nebraska City, NE was voluntarily withdrawn until further notice. 

 

Mayor opened the Public Hearing on the use of $30,000 of LB840 Funds for Prairie City, LLC for 

building renovation at 610 Central Avenue Nebraska City, NE. Jim Kuhn, Kiel Vanderveen and William 

Heng spoke in favor of the proposal. Mayor Bequette moved to close the Public Hearing, seconded by 

Commissioner Crunk. Upon roll call the following voted YES: Johns, Crunk, Glover, Friesen and Mayor 

Bequette.  Voting NO: None. Motion carried. 

 

Treasurerôs report was given, as of October 31, 2016, Total Nebraska City funds of $7,551,374.87. Total 

Cash and Reserve for Nebraska City Utilities of $16,178,239.46. Total City of Nebraska City and Utility 

funds $23,729,614.33. 

Council acknowledged receipt of City Administrator Report. Grayson Path spoke regarding his report. 

Council acknowledged receipt of Utility Financial Report for period ending September 30, 2016. 

Council acknowledged receipt of Utility Claims for period ending October 31, 2016. 

 



 

Moved by Mayor Bequette and seconded by Glover to accept the report of new claims against the City 

and approving disposition of claims set for the period of November 8, 2016 to November 21, 2016 

excluding an invoice for $100 to CNA Surety. Upon roll call the following voted YES: Johns, Crunk, 

Glover, Friesen and Mayor Bequette.  Voting NO: None. Motion carried. 

 

Moved by Mayor Bequette and seconded by Glover to approve the claim from CNA Surety for $100 

that came in during that same period. Upon roll call the following voted YES: Crunk, Glover, Friesen 

and Mayor Bequette.  Voting NO: None. Abstain: Johns. Motion carried. 

 

CLAIMS LIST  

November 21, 2016 

Aetna Better Health of NE Rfnd 211.70   Mercer's Do-It-Best Rep/Sup 688.84 

Aksamit, D & J Rfnd 25.00   Mullenax Auto Supply Sup 17.34 

Arbor Mart, Inc Fuel 1582.75   Napa Auto Parts Rep 211.03 

Berry Tele 24.69   Nationwide Ins 12,052.18 

BKD Audit 6500.00   Nationwide Trust Contribut Pension 2146.00 

Bob's Welding Shop Rep 95.00   NC Dance Studio Dance 2435.00 

Brown's Shoe Fit Co Rep 391.49   NC Newspress Adv 409.70 

Capital Business Sys Contr 150.88   Nebraska City Utilities Utilities 6156.36 

Card Services Multi 647.44   NE Dept of Revenue Sls Tax 344.70 

Carrot-Top Industries Rep 208.04   Office Warehouse Sup 15.99 

City of NC Wildwood Artists 2437.80   O'Reilly Auto Parts Sup 6.99 

CNA Surety Bond 100.00   Otoe County Clerk Dispatch 4423.46 

Danko Emergency  Rep 139.17   Otoe County Court Court Exp 1.00 

Douglas Tire Co. Rep 344.00   Payroll Payroll 93,188.87 

Eakes Office Sol Sup 269.99   Qualchoice Rfnd 574.20 

EMS Billing Services Contr 3306.80   Quill Corporation Sup 69.87 

Fireguard Rep 873.93   S Systems Computer 64.50 

Flint Trading, Inc. Rep 141.83   Sanchez, J. Rfnd 25.00 

Galls, LLC Unif 322.07   Shell        Fuel 1743.07 

Gatehouse Media  Adc 233.91   SIGERSON JR. WILSON Rfnd 970.00 

Green Lamb Prop LB840 Loan 3850.00   Spiral Communications Tele 1113.90 

Ideal Pure Water Sup 61.95   Stevenson Rentals Rfnd 25.00 

Johnny's Cycle Flwr Bskt 110.75   Tree Worx Tree Service, LL Stump Rem 940.00 

Landis Engine Co Rep 228.13   UHC HRA 105.15 

Larson Motors Rep 78.26   Unifirst Corporation Contr 122.76 

Lourdes Central Catholic Adv 50.00   Verizon Wireless Tele 14.04 

M.J. Amerine Farm Rfnd 100.00   Westlake Ace Hardware Sup 100.80 

Mead Lumber Rep 19.99   Windstream,Inc. Tele 1460.40 

 

Mayor Bequette stated that Resolution 2721-16 has been withdrawn at the request of SAI Properties. 

 

Moved by Commissioner Johns and seconded by Friesen to approve Resolution 2722-16 for Prairie 

City, LLC loan agreement for $30,000 of LB840 Funds for building renovation at 610 Central Avenue 

Nebraska City, NE. Upon roll call the following voted YES: Johns, Crunk, Glover, Friesen and Mayor 

Bequette.  Voting NO: None. Motion carried. 

 

Marty Stovall reported that the Steinhart Trail Project received the Recreational Trails award from the 

Nebraska Paving Association. Marty will receive the award on behalf of the City in Lincoln Nebraska 

on January 17
th
. 

 



 

David Partsch gave an update regarding reducing street width at 4th Rue between 4th and 5th Terrace. 

The survey should be paid for and completed before mid-December at which point the Ordinance to 

vacate the Right-of-Way will be revisited. 

 

Moved by Commissioner Glover and seconded by Johns to renew with our current Health, Life, Vision, 

Dental and AD&D employee insurance benefits providers. Beau Reid and Leroy Frana spoke to explain 

the options. Upon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Crunk and seconded by Johns to approve CDBG Housing Rehabilitation 

Projects #3 and #14. Tracy Wieckhorst of the Nebraska City Housing Authority spoke to explain the 

options. Upon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor Bequette. 

Voting NO: None. Motion carried. 

 

Moved by Commissioner Glover and seconded by Crunk to table Resolution 2723-16 to make 

adjustments to the Golf Course Professional position step plan to increase above the minimum FLSA 

required threshold. Upon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Johns and seconded by Mayor Bequette to approve plans, specifications and 

contract documents as submitted and begin to advertise Invitation to Bid the Kearney Hill Road 

Improvements Project CDBG #14-CIS-003. Upon roll call, the following voted YES: Crunk, Friesen, 

Johns, Glover and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Mayor Bequette and seconded by Friesen to approve starting pay of 100% of step 3 with 

benefits for the new Library Director. Cindy Patton spoke for the Library Board in favor of the 

recommendation. Upon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Mayor Bequette congratulated Commissioners elect Pat Wehling as the Parks and Recreation 

Commissioner and Paul Davis as the Utilities Commissioner. 

 

Meeting Adjourned at 7:15 P.M. 

 

AFFIDAVIT  

 

 
I, the undersigned City Clerk for the City of Nebraska City, Nebraska, hereby certify that the foregoing is a true and correct 

copy of proceedings had and done by the Mayor and Board of Commissioners, that all of the subjects included in the 

foregoing proceedings were contained in the agenda for the meeting, kept continually current and available for public 

inspection at the office of the City Clerk; that such subjects were contained in said agenda for at least twenty-four hours prior 

to said meeting; that at least one copy of all reproducible material discussed at the meeting was available at the meeting for 

examination and copying by members of the public; that the said minutes from which the foregoing proceedings have been 

extracted were in written form and available for public inspection within ten working days and prior to the next convened 

meeting of said body; that all news media requesting notification concerning meetings of said body were provided advance 

notification of the time and place of said meeting and the subjects to be discussed at said meeting. 

      

  

        ________________________________ 

        Randy A. Dunster, City Clerk-Treasurer 

 

 



 

 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

CITY OF NEBRASKA CITY  
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  December 5, 2016 

Agenda Item:   #6  

Submitted By:   Vic Johns, Street Commissioner 

   Grayson Path, City Administrator 

   Marty Stovall, Construction and Facility Manager 

   Evan Wickersham, City Engineer and Street Superintendent 

 

A. Synopsis of Issue: 

a. This agenda support sheet covers two agenda items: City Engineer and Street Superintendent. 

b. On November 7, 2016, the above City Staff approached the City Council recommending the re-

appointment of JEO as the City Engineer and Evan Wickersham as the Street Superintendent. 

c. At that time, the City Council agreed to this instead of asking that these positions be RFQôd.  Please see the 

attached agenda sheet from that meeting for history on this. 

d. Tonight, assuming that the current council approves JEO as the City Engineer and Evan Wickersham as the 

Street Superintendent in the appointment section of the agenda, we have prepared the attached City 

Engineer Agreement and Street Superintendent Agreement.   

e. The City Engineer Agreement matches the term in the City Code for City Engineer and is therefore good 

for two years. 

f. The Street Superintendent Agreement is an annual re-appointment to match State Statute. 

 

B. Options: 

a. Approve the City Engineer Agreement and Street Superintendent Agreement and authorize the Mayor to 

sign. 

b. Reject either or both agreements and provide the City staff with guidance as to how to proceed with 

selecting a City Engineer and Street Superintendent. 

c. Request changes to the drafted agreements and direct staff to make the changes and either bring it back to 

the next council meeting or authorize the Mayor to sign once the changes have been made. 

 

C. Fiscal Note: 

a. Both agreements will follow the 2016 rate schedule (City Engineer agreement will use this rate for both 

2017 and 2018).  JEO has stated that they will not have an updated 2017 rate schedule until next year and 

therefore since we are presenting this tonight, they will honor the 2016 rates for both agreements for both 

listed terms. 

b. These are pay-as-need agreements; meaning the City only pays when we request services and at the rates 

established.  For the City Engineer Agreement, there is a task order process that is followed, determining 

the cost of larger projects prior to starting the work. 

c. The City receives $6,000.00 in state funds for the Street Superintendent position and the agreement is 

written to not exceed this amount unless the City requests additional services. 

d. The City has budgeted $15,000.00 for Engineering services under 12-12-5598 in the Street Department.  

This service is normally only used in emergencies (4
th
 Corso Viaduct, 4

th
 Rue Tube, citizen concerns 

regarding water runoff, etc.). 

 



 

D. Recommendation: 

a. Approve the City Engineer Agreement and Street Superintendent Agreement and authorize the Mayor to 

sign. 

 

E. Background: 

a. Please see the attached agenda support sheet from the November 7, 2016 council meeting for additional 

details and history. 

b. The City negotiated these contracts in early 2016.  There have been no issues so far with these agreements, 

thus no changes have been made other than clean up and organization of the exhibits (example: the old 

Exhibit C was brought up in to Article 4 as it was amending Article 4 previously). 

 

*********************************************************************************************  

Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda 

meeting is held. 



 

CITY OF NEBRASKA CITY  
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  November 7, 2016 

Agenda Item:   #7  

Submitted By:   Street Commissioner Vic Johns 

   Marty Stovall, Construction and Facility Manager 

   Grayson Path, City Administrator 

 

A. Synopsis of Issue: 

a. According to City Code 2-142, the City Council shall appoint a City Engineer for the City of Nebraska 

City. 

b. According to the County Highway and City Street Superintendent Act (sections 39-2301 through 39-2311), 

the City is allowed to have a Street Superintendent for the purposes of completing required State Reporting 

(such as the One & Six Year Plan, Lane Mile Report, NDOR NBCS forms 1-11, etc.) and to such, the State 

will fund to have that position.  For the City at a population of 5,001 ï 10,000, to have a Class A license 

holder, the City receives $6,000.00. 

c. Last year, the City completed contracts for both positions with JEO and Evan Wickersham respectively.  

Evan serves as JEOôs direct contact for the City Engineer agreement as well. 

d. It was discussed last year that the City Council would consider sending out RFQs in preparation for the 

December re-appointment. 

e. After discussing this, Street Commissioner Vic Johns, Construction and Facility Manager Marty Stovall 

and City Administrator Grayson Path would request that the City Council not RFQ this out, but instead re-

appoint JEO as the Cityôs City Engineer and Evan Wickersham as the Street Superintendent. 

 

B. Options: 

a. Re-appoint JEO Consulting Group as the City Engineer and Evan Wickersham as the Street 

Superintendent. 

b. Request that either the City Engineer, Street Superintendent or both be placed for RFQ prior to the 

December 5
th
 or 19

th
 council meetings.  It is strongly recommended that both positions be kept with the 

same firm for simplicity and to prevent confusion. 

 

C. Fiscal Note: 

a. Currently, the City only pays the City Engineer when services are requested.  There has not been a 

retainage fee.   

b. The Street Superintendent revenue collected from the State has never been exceeded as it has always been 

(and is now written as) a not-to-exceed amount. 

c. Pricing for engineering firms is normally based on their published schedule of hourly rates which is 

amended the beginning of the calendar year.  Engineers are normally priced based on experience.  If the 

City were to seek savings, the true savings is if the City can find an inexperienced engineer whose hourly 

rate is less, but that is not the recommended goal.  Instead, it is recommended that the City seek experience 

which therefore consequently means a higher cost.  To that point, bidding this service will not be a RFP but 

rather a RFQ. 



 

d. An additional cost will be mileage, which the City has not had much of using a local engineering firm 

(JEO).  All other firms would have to travel to Nebraska City when their schedules allow for it which could 

cause delays and problems. 

 

D. Recommendation: 

a. Re-appoint JEO Consulting Group as the City Engineer and Evan Wickersham as the Street 

Superintendent.  Contracts will be prepared in time for the December 5, 2016 council meeting and re-

appointments. 

 

E. Background: 

a. The pros of using JEO are 1) Local Engineer ï avoid the mileage costs and time issues of waiting to get an 

engineer on site when emergencies happen (ex: 4
th
 Corso Viaduct hole when it originally formed) and 2) 

History ï JEO has served as the Cityôs engineer firm and Evan has served as the Cityôs superintendent for 

many years thus they have the experience and knowledge of our community that exceeds others.  Cons 

would be having used the same firm for as long as the City has could mean that the City has only been 

influenced in certain ways, but we do not feel that is true because the City routinely RFQs large projects. 

b. Commissioner Johns and Marty have enjoyed their working experience with Evan Wickersham over the 

past year and feel it should continue. 

c. The City is not required to use JEO for all projects ï nothing prevents the City from RFQôing any project 

(ex: North 11
th
 Street Project).  The City Engineer Agreement just streamlines small projects that are 

beyond staffingôs ability to design and prevent us from having to go through the time consuming RFQ 

process. 

d. It must be remembered that selecting an engineering firm and engineer for the City Engineer and Street 

Superintendent roles is not about hourly rates, but rather experience, qualifications and availability. 

 

*************************************** ******************************************************  

Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda 

meeting is held. 



 

City of Nebraska City 

Street Superintendent Agreement 
Nebraska Revised Statutes §§39-2301 ï 39-2311 and 39-2501 ï 39-2520 

Whereas, the City of Nebraska City recognizes the need to further professional management of its street programs (39-2301); 

Whereas, the State of Nebraska has instituted the County Highway and City Street Superintendents Act in Neb. Rev. Stat. §§ 

39-2301 to 39-2311; 

Whereas, the State has set aside certain funds from the Highway Trust Fund to be used as an incentive program for 

municipalities to employ a Street Superintendent in §§ 39-2501 to 39-2520; 

Whereas, the State has set aside $6,000.00 for a city with population 5,001 to 10,000 (which would currently include the City 

of Nebraska City) to employ a Street Superintendent with a Class A license (39-2513); 

Whereas, the State has conditioned this incentive program with the employment or contracting of an individual licensed 

under the Nebraska Board of Examiners for County Highway and City Street Superintendents Act (§39-2302); 

Whereas, the State has established the Highway Allocation Fund under §39-2501 of which the amount distributed to the City 

of Nebraska City is computed and directed under §§39-2517 to 39-2520; 

Whereas, the City of Nebraska City is required to perform annual reporting to the State regarding the expense of said 

distributed funds; 

Whereas, the duties of said Street Superintendent are provided in §39-2512; 

Whereas, the City of Nebraska City has chosen to contract for the services of a consulting engineer licensed under the County 

Highway and City Street Superintendents Act for said incentive funds (§39-2514); 

Now, therefore be it resolved that the City of Nebraska City contracts the position of Street Superintendent with Evan 

²ƛŎƪŜǊǎƘŀƳΣ tǊƻŦŜǎǎƛƻƴŀƭ 9ƴƎƛƴŜŜǊ όά{ǳǇŜǊƛƴǘŜƴŘŜƴǘέύΣ ŜƳǇƭƻȅŜŘ ǿƛǘƘ W9h /ƻƴǎǳƭǘƛƴƎ DǊƻǳǇΣ LƴŎΦ όά/ƻƳǇŀƴȅέύ ǿƘƻ Ƙŀǎ ƛƴ 

his name a Class A license under the Nebraska Board of Examiners with the following terms and conditions: 

A. Responsibility of Superintendent: Superintendent shall provide the following duties which fall under §39-2512(1) and 

§39-2512(6) and of which are required annually by the Nebraska Department of Roads (NDOR): 

a. Preparation of the Annual Reporting forms: 

i. NBCS 1a and 1e ï Budget & Expenditure Report 

ii.  NBCS 2 ï Roads & Streets Financial Report 

iii.  NBCS 3 ï Material & Inventory Report 

iv. NBCS 4 ï Machinery & Equipment Inventory Report 

v. NBCS 5 ï Equipment Cost Report 

vi. NBCS 6 ï Certification 

vii.  Review and Update the Lane Mile Report 

 

b. Preparation of the Annual Reporting of One and Six Year Plans 

i. NBCS 7 ï One and Six Year Plan Highway & Street Improvement Plan 

ii.  NBCS 8 ï Summary of the One Year Plan 

iii.  NBCS 9 ï Summary of the Six Year Plan 

iv. NBCS 10 ï Notification of Revision of One Year Plan 

v. NBCS 11 ï Report of Previous Year Highway or Street Improvement 

vi. Preparation of the One and Six Year Plan Sheets 

c. Provide information for the Public Hearing on the One and Six Year Plan and timely file the plan with 

NDOR. 

Superintendent shall comply with the license, renewal and professional development requirements required under 

§39-2308.02 for a Class A License.  If Superintendentôs license is suspended or revoked by the Board of Examiners 

under §39-2309, this contract is immediately terminated and a new agreement with a different professional engineer 

with Class A License employed with Company may be created for the remainder of this calendar year under the same 

terms and conditions at the discretion of the City. 

Superintendent agrees to provide all of his services in a timely, competent and professional manner.  The necessary 

reporting shall be completed and submitted to the NDOR no later than December 31, 2017.  The One and Six Year 

Street Plan will be submitted to the City prior to the selected Public Hearing. 

 

B. Compensation: In exchange for such services, the City agrees to pay an amount not to exceed the incentive payment 

provided by the State each year per §39-2513.  Said payment shall be written to Company for services offered by 

Superintendent as per the attached 2016 Hourly Rate Schedule Range.  Invoices shall be distinguished with the 

designation ñNebraska City Road Programò written clearly in the subject line. 



 

 

Should the City request additional duties which fall under the various possible duties under §39-2512 for a Street 

Superintendent, then invoice and reimbursement shall be in accordance with the attached 2016 Hourly Rate Schedule 

Range and may exceed the incentive payment provided by the State.  Superintendent shall not commence work on 

optional additional services without prior written approval of the City. 

 

C. Term: This agreement is set for a time period from January 1, 2017 through December 31, 2017.  This agreement will 

not roll over in to any subsequent years, but instead shall require a new agreement be signed and executed.  This 

agreement is terminable by either party at any time, with or without cause, effective upon written notice to the other 

party.  Any and all compensation for work performed up until notice of termination shall be given. 

 

D. Responsibility of City: The City shall designate the Construction and Facility Manager as the Cityôs liaison to work 

with Superintendent.  Said liaison shall be responsible for coordinating the Cityôs efforts in providing the necessary 

data and information to complete the responsibilities in section A. 

 

E. Indemnification: The parties agree, to the fullest extent permitted by law, to indemnify and hold each other harmless 

from any and all damages, liabilities or costs, including reasonable attorneyôs fees and defense costs, relating to third 

party personal injury or third party property damage and arising from their own negligent acts, errors or omissions in 

the performance of their services under this Agreement, but only to the extent that each party is responsible for such 

damages, liabilities or costs on a comparative basis of fault. 

 

F. Relationship of the Parties: Under no circumstances shall Superintendent or any other Company employee look to the 

City as his/her employer nor shall they be entitled to any benefits accorded to the Cityôs employees.  Superintendent 

and Company shall be responsible for providing, at their own expense and in their own name, any and all benefits as 

necessary for conducting their services.  Both parties agree to provide and maintain their own separate levels of 

proper insurance. 

 

G. Assignment: Neither Superintendent nor Company shall assign or transfer any of their rights or duties under this 

agreement without the prior written consent of the City. 

 

H. Controlling Law: This Contract shall be construed and enforced in accordance with the laws of the State of Nebraska.  

The parties agree to the personal jurisdiction and exclusive venue of a court of subject matter jurisdiction in the 

County of Otoe, State of Nebraska. 

 

I. Notices: Any notice(s) to be given under and pursuant to the terms of this agreement shall be made by registered or 

certified mail, postage prepaid, and notice shall be deemed given as of the date of mailing.  Any notice to 

Superintendent shall be addressed as follows: Attention: Evan Wickersham, PO Box 160, Nebraska City, NE 68410-

0160.  Any notice to the City shall be addressed as follows: Attention: Public Properties Director, 1409 Central 

Avenue, Nebraska City, NE 68410. 

 

J. Waiver: Except where specifically indicated, no waiver of any provisions of this Contract shall be effective unless it 

is in writing and signed by the party against whom it is asserted.  Such waiver shall only be applicable to the specific 

instance to which it relates and shall not be deemed to be a continuing waiver. 

 

K. Severability: Any provision of this Agreement prohibited by, or unlawful or unenforceable under, any applicable law or 

any jurisdiction shall be ineffective as to such jurisdiction without invalidating the remaining provisions of this 

Agreement. 

This agreement is hereby passed and approved this    day of     20 . 

ATTEST: 
              
Randy Dunster       Bryan Bequette 
City Clerk ς Treasurer      Mayor 
            
Evan Wickersham, JEO Consulting Group, Inc.   Date 
Street Superintendent 
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This document has important legal consequences; consultation with an attorney is encouraged 
with respect to its use or modification.  This document should be adapted to the particular 
circumstances of the contemplated projects and the Controlling Law. 

This Agreement has been prepared for use with the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1996 Edition) of the Engineers Joint Contract Documents 
Committee.  Their provisions are interrelated, and a change in one may necessitate a change in 
the other.  For guidance in the preparation of Supplementary Conditions, see Guide to the 
Preparation of Supplementary Conditions (No. 1910-17) (1996 Edition).  
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STANDARD FORM OF MASTER AGREEMENT 
BETWEEN CITY AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

 
  THIS IS AN AGREEMENT between City of Nebraska City (ñOwnerò/òCityò) and JEO  
Consulting Group, Inc. (ñEngineerò). 
 
 From time to time City intends to engage Engineer to provide professional services pursuant 
to Nebraska City Code Sections 2-195 to 2-201 and as otherwise needed. This Agreement 
sets forth the general terms and conditions which shall govern the relationships and 
performance of City and Engineer, if and only if one or more Task Orders are agreed to under 
this Agreement.  Each engagement will be documented by a Task Order. 
 
 City and Engineer in consideration of their mutual covenants as set forth herein agree as 
follows: 
 
ARTICLE 1 - SERVICES OF ENGINEER 
       
 
1.01 Scope  
 
 A. Engineerôs services shall include such of 
the Basic and Additional Services set forth in 
Exhibit A, ñSchedule of Engineerôs Services,ò 
as authorized by City as provided herein. 
Services for each Specific Project will be 
detailed in a duly executed Task Order.  Each 
Task Order will indicate the specific tasks and 
functions to be performed and deliverables to 
be provided. The services provided by 
Engineer will include making a record of the 
minutes of his surveys and of all work done 
for the City. Engineer shall accurately make 
all such plats, sections, profiles and maps as 
may be necessary in any work for the City.  
Engineer shall inspect all works or public 
improvement, and, if found to be properly 
done, shall accept the same and forthwith 
report his acceptance to the City Council.  
The City may employ a special engineer to 
make or assist in making any particular 
estimate or survey. Engineer shall, upon 
request of the City, make estimate of the 
costs of labor and material which may be 
done or furnished by contract with the city, 
and make all surveys, estimates and 
calculations necessary for the establishment 

of grades, bridges or culverts and for the 
building, constructing or repairing of any 
public improvement of the City, and file the 
same with the City Clerk-Treasurer. Engineer 
upon request shall estimate the cost of 
proposed municipal utilities and public 
improvements, together with any extensions 
thereof, which the City proposes to construct 
or improve. When required by City, Engineer 
shall make cost estimates for general 
improvements, such as water extensions, 
sewers, public heating system, bridges, or 
works on streets, any motor or other 
mechanical equipment, including parking 
meters, street machinery, or any other work 
or improvement, where the cost of such 
improvement shall be assessed to property 
owners.   
 B. The general format of a Task Order is 
shown in Exhibit 1. 
 
 C. This Agreement is not a commitment by 
City to Engineer to issue any Task Orders. 
 
 D. Engineer shall not be obligated to 
perform any prospective Task Order unless 
and until City and Engineer agree as to the 
particulars of the Specific Project, Engineerôs 
services, Engineerôs compensation, and all 
other appropriate matters. 
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1.02 Task Order Proced ure  
 
 A. City and Engineer shall agree on the 
scope, time for performance, and basis of 
compensation for each Task Order. 
 
 B. Engineer will commence performance as 
set forth in the Task Order. 
 
ARTICLE 2 - CITYôS RESPONSIBILITIES 
       
 
2.01 General  
 
 A. City shall have the responsibilities set 
forth herein, in Exhibit B, ñSchedule of Cityôs 
Responsibilities,ò and in each Task Order. 
 
ARTICLE 3 - TERM; TIMES FOR 
RENDERING SERVICES; SUSPENSION 
       
 
3.01 Term 
 
 A. This Agreement shall be effective and 
applicable to Task Orders issued from the 
Effective Date of the Agreement, and is 
subject to a vote of appointment by the City 
Council at the first meeting of each new 
Council (every two years). 
 
 
3.02 Times for Rendering Services  
 
 A. The times for performing services or 
providing deliverables will be stated in each 
Task Order.  If no times are so stated, 
Engineer will perform services and provide 
deliverables within a reasonable time. 
 
 B. For purposes of this Agreement the term 
ñdayò means a calendar day of 24 hours. 
 
 C. The time for a partyôs performance will 
be extended to the extent performance was 
delayed by causes beyond the control and 
without the fault of the party seeking the 
extension.  That party shall promptly notify 

the other party in writing when it is being 
delayed. 
 
3.03 Suspension  
 
 A. If City fails to give prompt written 
authorization to proceed with any phase of 
services after completion of the immediately 
preceding phase under a Task Order, or if 
Engineerôs services are delayed through no 
fault of Engineer, Engineer may, after giving 
seven days written notice to City, suspend 
services under the Task Order. 
 
 B. If Engineerôs services under a Task 
Order are delayed or suspended in whole or 
in part by City, or if Engineerôs services under 
a Task Order are extended by a Contractorôs 
actions or inactions for more than 90 days 
through no fault of Engineer, Engineer shall 
be entitled to equitable adjustment of rates 
and amounts of compensation provided for 
elsewhere in this Agreement to reflect 
incremental costs incurred by Engineer in 
connection with, among other things, such 
delay or suspension and reactivation and the 
fact that the time for performance under the 
Task Order has been revised.  
 
ARTICLE 4 - PAYMENTS TO ENGINEER 
       
 
4.01 Paymen t for Services and 
Reimbursable Expenses of Engineer  
 
 A.  City shall pay Engineer for services in 
accordance with one or more of the following 
methods as identified in each Task Order: 
 

 1. Method A: Lump Sum 
 a. City shall pay Engineer a Lump Sum 

amount.  The Task Order shall state the 
assumed distribution of the lump sum by 
phases. 

 
 b. The distribution of Engineerôs 

compensation between phases may be 
altered with Cityôs approval, which shall 
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not be unreasonably withheld.  
Engineerôs total compensation shall not 
exceed the total lump sum amount 
unless approved in writing by City. 

 
 c. The Lump Sum will include 
compensation for Engineerôs services 
and services of Engineerôs Consultants, 
if any.  Appropriate amounts will be 
incorporated in the Lump Sum to 
account for labor, overhead, profit, and 
Reimbursable Expenses. 

 
 d. The portion of the Lump Sum 
amount billed for Engineerôs services will 
be based upon Engineerôs estimate of 
the proportion of the total services 
actually completed during the billing 
period to the Lump Sum. 

 
 2. Method B: Standard Hourly Rates 

 a. City shall pay Engineer an amount 
equal to the cumulative hours charged to 
the Specific Project by each class of 
Engineerôs employees times Standard 
Hourly Rates for each applicable billing 
class for all services performed on the 
Specific Project, plus Reimbursable 
Expenses and Engineerôs Consultantôs 
charges, if any. 

 
 b. Standard Hourly Rates include 

salaries and wages paid to personnel in 
each billing class plus the cost of 
customary and statutory benefits, 
general and administrative overhead, 
non-project operating costs, and 
operating margin or profit. 

 
 c. Engineerôs Standard Hourly Rates 

are attached to this Exhibit as Appendix 
1. 

 
 d. The total estimated compensation for 
Engineerôs services for the Task Order 
and the assumed distribution of 
compensation by phases shall be stated 
in the Task Order.  This total estimated 

compensation will incorporate all labor at 
Standard Hourly Rates, Reimbursable 
Expenses and Engineerôs Consultantsô 
charges, if any. 

 
 e. The amounts billed for Engineerôs 

services under each Task Order will be 
based on the cumulative hours charged 
to the Specific Project during the billing 
period by each class of Engineerôs 
employees times Standard Hourly Rates 
for each applicable billing class, plus 
Reimbursable Expenses and Engineerôs 
Consultantôs charges, if any. 

 
 f. The Standard Hourly Rates 

Schedule shall be adjusted annually (as 
of approximately January 1st) to reflect 
equitable changes in the compensation 
payable to Engineer. 

 
 
 
4.02 Other Payment Provisions  
 
 A. Preparation of Invoices.  Invoices for 
each Task Order will be prepared in 
accordance with Engineerôs standard 
invoicing practices and will be submitted to 
City by Engineer monthly, unless otherwise 
agreed.  The amount billed in each invoice 
will be calculated as set forth in Exhibit C, 
ñPayments to Engineer for Services and 
Reimbursable Expenses,ò and each Task 
Order. 
 
 B. Payment of Invoices.  Invoices are due 
and payable within 30 days of receipt.  If City 
fails to make any payment due Engineer for 
services and expenses within 30 days after 
receipt of Engineerôs invoice, the amounts 
due Engineer will be increased at the rate of 
1.0 percent per month (or the maximum rate 
of interest permitted by law, if less) from said 
30th day.  In addition, Engineer may, after 
giving seven days written notice to City, 
suspend services under any Task Order 
issued under this Agreement until Engineer 
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has been paid in full all amounts due for 
services, expenses, and other related 
charges.  Payments will be credited first to 
interest and then to principal. 
 
 C. Disputed Invoices.  In the event of a 
disputed or contested invoice, only that 
portion so contested may be withheld from 
payment, and the undisputed portion will be 
paid. 
 
 D. Payments Upon Termination. 
 

 1. In the event of any termination under 
paragraph 6.06, Engineer will be entitled to 
invoice City and will be paid in accordance 
with each Task Order for all services 
performed or furnished and all 
Reimbursable Expenses incurred through 
the effective date of termination. 

 
 2. In the event of termination by City for 
convenience or by Engineer for cause, 
Engineer, in addition to invoicing for those 
items identified in subparagraph 4.02.D.1, 
shall be entitled to invoice City and shall be 
paid a reasonable amount for services and 
expenses directly attributable to 
termination, both before and after the 
effective date of termination, such as 
reassignment of personnel, costs of 
terminating contracts with Engineerôs 
Consultants, and other related close-out 
costs, using methods and rates for 
Additional Services as set forth in each 
Task Order. 

 
 E. Records of Engineerôs Costs.  Records 
of Engineerôs costs pertinent to Engineerôs 
compensation under this Agreement shall be 
kept in accordance with generally accepted 
accounting practices.  To the extent 
necessary to verify Engineerôs charges and 
upon Cityôs timely request, copies of such 
records will be made available to City at cost. 
 
 F. Legislative Actions.  In the event of 
legislative actions after the effective date of a 

Task Order by any level of government that 
impose taxes, fees, or costs on Engineerôs 
services or other costs in connection with that 
Task Order or compensation therefor, such 
new taxes, fees, or costs shall be invoiced to 
and paid by City as a Reimbursable Expense.  
Should such taxes, fees, or costs be 
imposed, they shall be in addition to 
Engineerôs estimated total compensation. 
 
 G. Extended Contract Times.  Should the 
Contract Times to complete the Work be 
extended beyond the period stated in the 
Task Order, payment for Engineerôs services 
shall be continued based on the Standard 
Hourly Rates Method of Payment.  

  
 1. Engineerôs estimate of the amounts 
that will become payable for services are 
only estimates for planning purposes, are 
not binding on the parties, and are not the 
minimum or maximum amounts payable 
to Engineer under the Agreement. 

 
 2. When estimated compensation 
amounts have been stated in a Task 
Order and it subsequently becomes 
apparent to Engineer that a compensation 
amount thus estimated will be exceeded, 
Engineer shall give City written notice 
thereof.  Promptly thereafter City and 
Engineer shall review the matter of 
services remaining to be performed and 
compensation for such services.  City 
shall either agree to such compensation 
exceeding said estimated amount or City 
and Engineer shall agree to a reduction in 
the remaining services to be rendered by 
Engineer so that total compensation for 
such services will not exceed said 
estimated amount when such services are 
completed.  If Engineer exceeds the 
estimated amount before City and 
Engineer have agreed to an increase in 
the compensation due Engineer or a 
reduction in the remaining services, the 
Engineer shall give written notice thereof 
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to City and shall be paid for all services 
rendered thereafter. 

 
4.03 Reimbursable Expenses  
 

A. Costs incurred by Engineer in the 
performance of the Task Order in the 
following categories constitute 
Reimbursable Expenses: 

 
  1. Only those specifically identified in a 

Task Order, if any. 
 
  2. The amounts payable to Engineer for 

Reimbursable Expenses will be the 
project-specific internal expenses actually 
incurred or allocated by Engineer, plus all 
invoiced external Reimbursable Expenses 
allocable to a Specific Project, the latter 
multiplied by a Factor of 1.1. 

 
4.04 Serving as a Witness  
 
 A. For services performed by Engineerôs 
employees as witnesses giving testimony in 
any litigation, arbitration or other legal or 
administrative proceeding under paragraph 
A2.01.A.20, at the rate of ($ to be negotiated) 
per day or any portion thereof (but 
compensation for time spent in preparing to 
testify in any such litigation, arbitration or 
proceeding will be on the basis provided in 
paragraph (to be negotiated)).  
Compensation for Engineerôs Consultants for 
such services will be on the basis provided in 
paragraph C4.05. 
 
ARTICLE 5 - OPINIONS OF COST 
       
 
5.01  Opinions of Probable 
Construction Cost  
 
 A. Engineerôs opinions of probable 
Construction Cost (if any) are to be made on 
the basis of Engineerôs experience and 
qualifications and represent Engineerôs best 
judgment as an experienced and qualified 

professional generally familiar with the 
industry.  However, since Engineer has no 
control over the cost of labor, materials, 
equipment, or services furnished by others, 
or over a Contractorôs methods of 
determining prices, or over competitive 
bidding or market conditions, Engineer 
cannot and does not guarantee that 
proposals, bids, or actual Construction Cost 
will not vary from opinions of probable 
Construction Cost prepared by Engineer.  If 
City wishes greater assurance as to probable 
Construction Cost, City shall employ an 
independent cost estimator as provided in 
Exhibit B. 
 
5.02  Opinions of Total Project Costs  
 
 A. Engineer assumes no responsibility for 
the accuracy of opinions of Total Project 
Costs. 
 
ARTICLE 6 - GENERAL 
CONSIDERATIONS 
       
 
6.01 Standards and Parameters of 
Performance  
 
 A. The standard of care for all professional 
engineering and related services performed 
or furnished by Engineer under this 
Agreement will be the care and skill ordinarily 
used by members of Engineerôs profession 
practicing under similar circumstances at the 
same time and in the same locality.  Engineer 
makes no warranties, express or implied, 
under this Agreement or otherwise, in 
connection with Engineerôs services. 
 
 B. Engineer shall be responsible for the 
technical accuracy of its services and 
documents resulting therefrom, and City shall 
not be responsible for discovering 
deficiencies therein.  Engineer shall correct 
such deficiencies without additional 
compensation except to the extent such 
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action is directly attributable to deficiencies in 
City-furnished information. 
 
 C. Engineer shall serve as Cityôs prime 
professional under each Task Order.  
Engineer may employ such Engineerôs 
Consultants as Engineer deems necessary to 
assist in the performance or furnishing of the 
services with written approval of the City.  
Engineer shall not be required to employ any 
Engineerôs Consultant unacceptable to 
Engineer. 
 
 D. Engineer and City shall comply with 
applicable Laws or Regulations and City-
mandated standards.  This Agreement is 
based on these requirements as of the 
Effective Date of each Task Order.  Changes 
to these requirements after the Effective Date 
of each Task Order may be the basis for 
modifications to Cityôs responsibilities or to 
Engineerôs scope of services, times of 
performance, or compensation. 
 
 E. City shall be responsible for, and 
Engineer may rely upon, the accuracy and 
completeness of all requirements, programs, 
instructions, reports, data, and other 
information furnished by City to Engineer 
pursuant to this Agreement.  Engineer may 
use such requirements, reports, data, and 
information in performing or furnishing 
services under this Agreement. 
 
 F. City shall make decisions and carry out 
its other responsibilities in a timely manner 
and shall bear all costs incident thereto so as 
not to delay the services of Engineer. 
 
 G. Prior to the commencement of the 
Construction Phase on a Specific Project, 
City shall notify Engineer of any variations 
from the language indicated in Exhibit E, 
ñRecommendation of Acceptance,ò or of any 
other notice or certification that Engineer will 
be requested to provide to City or third 
parties in connection with a Specific Project.  
City and Engineer shall reach agreement on 

the terms of any such requested notice or 
certification, and City shall authorize such 
Additional Services as are necessary to 
enable Engineer to provide the notices or 
certifications requested. 
 
 H. If a Construction Cost limit for a Specific 
Project is established between City and 
Engineer, such Construction Cost limit and a 
statement of Engineerôs rights and 
responsibilities with respect thereto will be 
specific as set forth in the Task Order. 
 
 I. Engineer shall not be required to sign 
any documents, no matter by who requested, 
that would result in Engineer having to certify, 
guarantee or warrant the existence of 
conditions whose existence Engineer cannot 
ascertain within its services for that Specific 
Project.  City agrees not to make resolution of 
any dispute with Engineer or payment of any 
amount due to the Engineer in any way 
contingent upon Engineer signing any such 
certification. 
 
 J. If Engineer provides services during the 
Construction Phase of a Specific Project, 
Engineer shall  not supervise, direct, or have 
control over a Contractorôs work, nor shall 
Engineer have authority over or responsibility 
for the means, methods, techniques, 
sequences, or procedures of construction 
selected by a Contractor, for safety 
precautions and programs incident to a 
Contractorôs work in progress, nor for any 
failure of a Contractor to comply with Laws 
and Regulations applicable to a Contractorôs 
furnishing and performing the Work, but shall 
notify City of such observations and failures. 
 
 K. Engineer neither guarantees the 
performance of any Contractor nor assumes 
responsibility for any Contractorôs failure to 
furnish and perform the Work in accordance 
with the Contract Documents. 
 
 L. Engineer shall not be responsible for the 
acts or omissions of any Contractor(s), 
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subcontractor or supplier, or of any of a 
Contractorôs agents or employees or any 
other persons (except Engineerôs own 
employees) at a Site or otherwise furnishing 
or performing any of a Contractorôs work; or 
for any decision made on interpretations or 
clarifications of the Contract Documents 
given by City without consultation and advice 
of Engineer. 
 
 M. The General Conditions for any 
construction contract documents prepared 
hereunder are to be the ñStandard General 
Conditions of the Construction Contractò as 
prepared by the Engineers Joint Contract 
Documents Committee (Document No. 1910-
8, 1996 Edition) unless both parties mutually 
agree to use other General Conditions as 
specifically referenced in Exhibit J, ñSpecial 
Provisions.ò 
 
6.02 Authorized Project Representatives  
 
 A. Contemporaneous with the execution of 
each Task Order, Engineer and City  shall  
designate specific individuals to act as 
Engineerôs and Cityôs representatives with 
respect to the services to be performed or 
furnished by Engineer and responsibilities of 
City under the Task Order.  Such individuals 
shall have authority to transmit instructions, 
receive information, and render decisions 
relative to a Specific Project on behalf of 
each respective party.  
 
 
6.03 Design without Construction Phase 
Services  
 
 A. It is understood and agreed that if 
Engineerôs Basic Services under a Task 
Order do not include project observation, or 
review of a Contractorôs performance, or any 
other Construction Phase services, and that 
such services will be provided by City or 
others, then City assumes all responsibility 
for interpretation of the Contract Documents 
and for construction observation or review 

and waives any claims against the Engineer 
that may be in any way connected thereto.  In 
such a case, Engineerôs Basic Services 
under the applicable Task Order will be 
considered to be completed upon completion 
of the Final Design Phase or Bidding or 
Negotiating Phase as outlined in Exhibit A 
and the Task Order. 
 
6.04 Use of Documents  
 
 A. All records of the Engineer shall be 
public records, shall belong to the City, and 
shall be turned over to Engineerôs successor. 
City shall retain ownership and property 
interest therein whether or not a Specific 
Project is completed. 
 
 B. Copies of City-furnished data that may 
be relied upon by Engineer are limited to the 
printed copies (also known as hard copies) 
that are delivered to Engineer pursuant to 
Exhibit B.  Files in electronic media format of 
text, data, graphics, or of other types that are 
furnished by City to Engineer are only for 
convenience of Engineer.  Any conclusion or 
information obtained or derived from such 
electronic files will be at the userôs sole risk. 
 
 C. Copies of Documents that may be relied 
upon by City are limited to the printed copies 
(also known as hard copies) that are signed 
or sealed by Engineer.  Files in electronic 
media format of text, data, graphics, or of 
other types that are furnished by Engineer to 
City are only for convenience of City.  Any 
conclusion or information obtained or derived 
from such electronic files will be at the userôs 
sole risk. 
 
 D. Because data stored in electronic media 
format can deteriorate or be modified 
inadvertently or otherwise without 
authorization of the dataôs creator, the party 
receiving electronic files agrees that it will 
perform acceptance tests or procedures 
within 30 days, after which the receiving party 
shall be deemed to have accepted the data 
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thus transferred.  Any errors detected within 
the 30-day acceptance period will be 
corrected by the party delivering the 
electronic files.  Engineer shall not be 
responsible to maintain documents stored in 
electronic media format after acceptance by 
City. 
 
 E. When transferring documents in 
electronic media format, Engineer makes no 
representations as to compatibility, usability, 
or readability of documents resulting from the 
use of software application packages, 
operating systems, or computer hardware 
differing from those used by Engineer at the 
beginning of a Specific Project. 
 
 F. City may make and retain copies of 
Documents for information and reference in 
connection with use on a Specific Project by 
City.  Such Documents are not intended or 
represented to be suitable for reuse by City 
or others on extensions of the Specific 
Project for which they were prepared or on 
any other project.  Any such reuse or 
modification without written verification or 
adaptation by Engineer, as appropriate for 
the specific purpose intended, will be at Cityôs 
sole risk and without liability or legal 
exposure to Engineer or to Engineerôs 
Consultants.  City shall indemnify and hold 
harmless Engineer and Engineerôs 
Consultants from all claims, damages, 
losses, and expenses, including attorneysô 
fees arising out of or resulting therefrom. 
 
 G. If there is a discrepancy between the 
electronic files and the hard copies, the hard 
copies govern. 
 
 H. Any verification or adaptation of the 
Documents for extensions of the Specific 
Project for which they were prepared or for 
any other project will entitle Engineer to 
further compensation at rates to be agreed 
upon by City and Engineer. 
 
6.05 Insurance  

 
 A. Engineer shall procure and maintain 
insurance as set forth in Exhibit G, 
ñInsurance.ò 
 
 B. City shall require Contractors to 
purchase and maintain general liability and 
other insurance as specified in the Contract 
Documents and to cause Engineer and 
Engineerôs Consultants to be listed as 
additional insureds with respect to such 
liability and other insurance purchased and 
maintained by Contractor for a Specific 
Project. 
 
 D. Engineer shall deliver to the City a 
certificate of insurance evidencing the 
coverages indicated in Exhibit G.  Such 
certificate shall be furnished prior to 
commencement of Engineerôs services and at 
renewals thereafter during the life of this 
Agreement. 
 
 E. All policies of property insurance shall 
contain provisions to the effect that 
Engineerôs and Engineerôs Consultantsô 
interests are covered and that in the event of 
payment of any loss or damage the insurers 
will have no rights of recovery against any of 
the insureds or additional insureds 
thereunder. 
 
 F. At any time, City may request that 
Engineer, at Cityôs sole expense, provide 
additional insurance coverage, increased 
limits, or revised deductibles that are more 
protective than those specified in Exhibit G.  
If so requested by City, with the concurrence 
of Engineer, and if commercially available, 
Engineer shall obtain and shall require 
Engineerôs Consultants to obtain such 
additional insurance coverage, different 
limits, or revised deductibles for such periods 
of time as requested by City, and Exhibit G 
will be amended to incorporate these 
requirements. 
 
6.06 Termination  
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 A. The obligation to provide further services 
under this Agreement or any Task Order may 
be terminated: 
 
  1. For cause, 
 

 a. By either party upon 30 days written 
notice in the event of substantial failure 
by the other party to perform in 
accordance with the terms of this 
Agreement or any Task Order hereunder 
through no fault of the terminating party. 

 
 b. By Engineer: 

 
    1) upon seven days written notice if 

Engineer believes that Engineer is 
being requested by City to furnish or 
perform services contrary to 
Engineerôs responsibilities as a 
licensed professional; or 

    2) upon seven days written notice if 
Engineerôs services under a Task 
Order are delayed or suspended for 
more than 90 days for reasons 
beyond Engineerôs control. 

    3) Engineer shall have no liability to 
City on account of such termination. 

 
   c. Notwithstanding the foregoing, 

neither this Agreement nor any Task 
Order will terminate as a result of such 
substantial failure if the party receiving 
such notice begins, within seven days of 
receipt of such notice, to correct its 
failure to perform and proceeds diligently 
to cure such failure within no more than 
30 days of receipt thereof; provided, 
however, that if and to the extent such 
substantial failure cannot be reasonably 
cured within such 30 day period, and if 
such party has diligently attempted to 
cure the same and thereafter continues 
diligently to cure the same, then the cure 
period provided for herein shall extend 
up to, but in no case more than, 60 days 
after the date of receipt of the notice. 

 
 2. For convenience, 

 
 a. By City effective upon the receipt 
of notice by Engineer. 

 
 B. The terminating party under paragraphs 
6.06.A.1 or 6.06.A.2 may set the effective 
date of termination of this Agreement or any 
Task Order at a time up to 30 days later than 
otherwise provided to allow Engineer to 
demobilize personnel and equipment from 
the Site, to complete tasks whose value 
would otherwise be lost, to prepare notes as 
to the status of completed and uncompleted 
tasks, and to assemble materials in orderly 
files. 
 
6.07 Controlling Law  
 
 A. This Agreement is to be governed by the 
law of the state of Nebraska. 
 
6.08 Successors, Assigns, and 
Beneficiaries  
 
 A. City and Engineer each is hereby bound 
and the partners, successors, executors, 
administrators and legal representatives of 
City and Engineer (and to the extent 
permitted by paragraph 6.08.B the assigns of 
City and Engineer) are hereby bound to the 
other party to this Agreement and to the 
partners, successors, executors, 
administrators and legal representatives (and 
said assigns) of such other party, in respect 
of all covenants, agreements and obligations 
of this Agreement. 
 
 B. Neither City nor Engineer may assign, 
sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that 
are due or may become due) in this 
Agreement without the written consent of the 
other, except to the extent that any 
assignment, subletting, or transfer is 
mandated or restricted by law.  Unless 
specifically stated to the contrary in any 
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written consent to an assignment, no 
assignment will release or discharge the 
assignor from any duty or responsibility under 
this Agreement. 
 
 C. Unless expressly provided otherwise in 
this Agreement: 
 

 1. Nothing in this Agreement shall be 
construed to create, impose, or give rise to 
any duty owed by City or Engineer to any 
Contractor, Contractorôs subcontractor, 
supplier, other individual or entity, or to any 
surety for or employee of any of them. 

 
 2. All duties and responsibilities 
undertaken pursuant to this Agreement will 
be for the sole and exclusive benefit of City 
and Engineer and not for the benefit of any 
other party. 

 
6.09 Dispute Resolution  
 
 A. City and Engineer agree to negotiate all 
disputes between them in good faith for a 
period not to exceed 30 days from the date of 
notice prior to exercising their rights under 
this Agreement, or under law. 
6.10 Hazardous Environmental Condition  
 
 A. City represents to Engineer that to the 
best of its knowledge a Hazardous 
Environmental Condition does not exist on a 
Site for a Specific Project, unless set forth in 
the Task Order. 
 
 B. City shall disclose to the best of its 
knowledge to Engineer the existence of all 
Asbestos, PCBôs, Petroleum, Hazardous 
Waste, or Radioactive Material located at or 
near the Site of any Specific Project, 
including type, quantity and location. 
 
 C. If a Hazardous Environmental Condition 
is encountered or alleged, Engineer shall 
have the obligation to notify City and, to the 
extent of applicable Laws and Regulations, 
appropriate governmental officials. 

 
 D. It is acknowledged by both parties that 
Engineerôs scope of services in any Task 
Order shall not include any services related 
to a Hazardous Environmental Condition 
unless specifically agreed to in a Task Order.  
In the event Engineer or any other party 
encounters a Hazardous Environmental 
Condition not specifically identified in the 
Task Order, Engineer may, at its option and 
without liability for consequential or any other 
damages, suspend performance of services 
on the portion of the Specific Project affected 
thereby until City:  (i) retains appropriate 
specialist consultant(s) or contractor(s) to 
identify and, as appropriate, abate, 
remediate, or remove the Hazardous 
Environmental Condition; and (ii) warrants 
that the Site of a Specific Project is in full 
compliance with applicable Laws and 
Regulations. 
 
 E. City acknowledges that Engineer is 
performing professional services for City and 
that Engineer is not and shall not be required 
to become an ñarranger,ò ñoperator,ò 
ñgenerator,ò or ñtransporterò of hazardous 
substances, as defined in the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1990 (CERCLA), which 
are or may be encountered at or near the Site 
of a Specific Project in connection with 
Engineerôs activities under this Agreement. 
 
 F. If Engineerôs services under any Task 
Order cannot be performed because of a 
Hazardous Environmental Condition not 
specifically identified in the Task Order, the 
existence of the condition shall justify 
Engineer's terminating that Task Order for 
cause on 30 days notice. 
 
6.11 Allocation of Risks  
 
 A. Indemnification 
 

 1. To the fullest extent permitted by 
law, Engineer shall indemnify and hold 
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harmless City, Cityôs officers, directors, 
partners, and employees from and against 
any and all costs, losses, and damages 
(including but not limited to all fees and 
charges of engineers, architects, attorneys, 
and other professionals, and all court or 
arbitration or other dispute resolution costs) 
caused solely by the negligent acts or 
omissions of Engineer or Engineerôs 
officers, directors, partners, employees, and 
Engineerôs Consultants in the performance 
and furnishing of Engineerôs services under 
this Agreement. 
 
 2. To the fullest extent permitted by 
law, City shall indemnify and hold harmless 
Engineer, Engineerôs officers, directors, 
partners, employees, and Engineerôs 
Consultants from and against any and all 
costs, losses, and damages (including but 
not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals, and all court or arbitration or 
other dispute resolution costs) caused 
solely by the negligent acts or omissions of 
City or Cityôs officers, directors, partners, 
employees, and Cityôs consultants with 
respect to this Agreement. 

 
 3. To the fullest extent permitted by 
law, City shall indemnify and hold harmless 
Engineer and its officers, directors, 
partners, employees, and Engineerôs 
Consultants from and against all costs, 
losses, and damages (including but not 
limited to all fees and charges of engineers, 
architects, attorneys, and other 
professionals, and all court or arbitration or 
other dispute resolution costs) caused by, 
arising out of or resulting from a Hazardous 
Environmental Condition, provided that (i) 
any such  cost, loss, or damage is 
attributable to bodily injury, sickness, 
disease, or death, or to injury to or 
destruction of tangible property (other than 
completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this 
paragraph 6.11.A.3. shall obligate City to 

indemnify any individual or entity from and 
against the consequences of that 
individualôs or entityôs own negligence or 
willful misconduct. 

 
 5. The indemnification provision of 
paragraph 6.11.A.1 is subject to and limited 
by the provisions agreed to by City and 
Engineer in Exhibit I, ñAllocation of Risks,ò if 
any. 

 
6.12 Notices  
 
 A. Any notice required under this 
Agreement will be in writing, addressed to the 
appropriate party at its address on the 
signature page and given personally, or by 
registered or certified mail postage prepaid, 
or by a commercial courier service.  All 
notices shall be effective upon the date of 
receipt. 
 
6.13 Applicability of Master Agreement to 
Task Orders  
 A. The terms and conditions set forth in this 
Agreement apply to each Task Order as if set 
forth in the Task Order, unless specifically 
modified.   In the event of conflicts between 
this Agreement and a Task Order, the 
conflicting provisions of the Task Order shall 
take precedence for that Task Order.  The 
provisions of this Agreement shall be 
modified only by a written amendment.  Such 
amendments shall be applicable to all Task 
Orders issued after the effective date of the 
amendment if not otherwise set forth in the 
amendment. 
 
6.14 Survival  
 
 A. All express representations, 
indemnifications, or limitations of liability 
included in this Agreement will survive its 
completion or termination for any reason. 
 
6.15 Severability  
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 A. Any provision or part of this Agreement 
held to be void or unenforceable under any 
Laws or Regulations shall be deemed 
stricken, and all remaining provisions shall 
continue to be valid and binding upon City 
and Engineer, who agree that this Agreement 
shall be reformed to replace such stricken 
provision or part thereof with a valid and 
enforceable provision that comes as close as 
possible to expressing the intention of the 
stricken provision. 
 
6.16 Waiver  
 
 A. Non-enforcement of any provision by 
either party shall not constitute a waiver of 
that provision, nor shall it affect the 
enforceability of that provision or of the 
remainder of this Agreement. 
 
6.17 Headings  
 
 A. The headings used in this Agreement 
are for general reference only and do not 
have special significance. 
 
6.18 Non-Exclusive and Non -Limiting 
Agreement  
 
 A. Nothing herein shall establish an 
exclusive relationship between City and 
Engineer.  City may enter into similar 
agreements with other professionals for the 
same or different types of services 
contemplated hereunder, and Engineer may 
enter into similar or different agreements with 
others for the same or different services as 
contemplated hereunder. 
 
 B. The cumulative scope of Engineerôs 
services and Engineerôs compensation as 
agreed to in Task Orders hereunder shall not 
be limited by this Agreement. 
6.19 E-Verify  
 
    A.  Engineer shall register with and use the 
E-Verify Program, or an equivalent federal 
program designated by the United States 

Department of Homeland Security or other 
federal agency authorized to verify the work 
eligibility status of a newly hired employee 
pursuant to the Immigration Reform and 
Control Act of 1986, to determine the work 
eligibility status of new employees physically 
performing services within the State of 
Nebraska.  Engineer shall require the same 
of each subcontractor 
 
ARTICLE 7 - DEFINITIONS 
       
 
7.01  Defined Terms  
 
 A. Wherever used in this Agreement 
(including the Exhibits hereto and any Task 
Order) and printed with initial or all capital 
letters, the terms listed below have the 
meanings indicated, which are applicable to 
both the singular and plural thereof: 
 

 1. Addenda--Written or graphic 
instruments issued prior to the opening of 
Bids which clarify, correct, or change the 
Bidding Documents. 

 
 2. Additional Services--Services to be 
performed for or furnished to City by 
Engineer in accordance with a Task Order 
which are not included in Basic Services for 
that Task Order. 

 
 3. Agreement--This ñStandard Form of 
Master Agreement between City and 
Engineer for Professional Services,ò 
including those Exhibits listed in Article 8 
hereof. 

 
 4. Application for Payment--The form 
acceptable to Engineer which is to be used 
by a Contractor in requesting progress or 
final payments for the completion of its 
Work and which is to be accompanied by 
such supporting documentation as is 
required by the Contract Documents. 
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 5. Asbestos--Any material that contains 
more than one percent asbestos and is 
friable or is releasing asbestos fibers into 
the air above current action levels 
established by the United States 
Occupational Safety and Health 
Administration. 

 
 6. Basic Services--Specified services to 
be performed for or furnished to City by 
Engineer in accordance with a Task Order. 

 
 7. Bid--The offer or proposal of a bidder 
submitted on the prescribed form setting 
forth the prices for the Work to be 
performed. 

 
 8. Bidding Documents--The 
advertisement or invitation to Bid, 
instructions to bidders, the Bid form and 
attachments, the Bid Bond, if any, the 
proposed Contract Documents, and all 
Addenda, if any. 
 
 9. Change Order--A document 
recommended by Engineer, which is signed 
by a Contractor and City to authorize an 
addition, deletion or revision in the Work, or 
an adjustment in the Contract Price or the 
Contract Times, issued on or after the 
Effective Date of the Construction 
Agreement. 

 
 10. Construction Agreement--The written 
instrument which is evidence of the 
agreement, contained in the Contract 
Documents, between City and a Contractor 
covering the Work. 

 
 11. Construction Contract--The entire 
and integrated written agreement between 
City and a Contractor concerning the Work. 

 
 12. Construction Cost--The cost to City 
of those portions of an entire Specific 
Project designed or specified by Engineer.  
Construction Cost does not include costs of 
services of Engineer or other design 

professionals and consultants, cost of land, 
rights-of-way, or compensation for 
damages to properties, or Cityôs costs for 
legal, accounting, insurance counseling or 
auditing services, or interest and financing 
charges incurred in connection with a 
Specific Project, or the cost of other 
services to be provided by others to City 
pursuant to Exhibit B of this Agreement.  
Construction Cost is one of the items 
comprising Total Project Costs. 

 
 13. Contract Documents--Documents 
that establish the rights and obligations of 
the parties engaged in construction and 
include the Construction Agreement 
between City and a Contractor, Addenda 
(which pertain to the Contract Documents), 
a contractorôs Bid (including documentation 
accompanying the Bid and any post-Bid 
documentation submitted prior to the notice 
of award) when attached as an exhibit to 
the Construction Agreement, the notice to 
proceed, the bonds, appropriate 
certifications, the General Conditions, the 
Supplementary Conditions, the 
Specifications and the Drawings as the 
same are more specifically identified in the 
Construction Agreement, together with all 
Written Amendments, Change Orders, 
Work Change Directives, Field Orders, and 
Engineerôs written interpretations and 
clarifications issued on or after the Effective 
Date of the Construction Agreement.  
Approved Shop Drawings and the reports 
and drawings of subsurface and physical 
conditions are not Contract Documents. 

 
 14. Contract Price--The moneys payable 
by City to a Contractor for completion of the 
Work in accordance with the Contract 
Documents and as stated in the 
Construction Agreement. 

 
 15. Contract Times--The number of days 
or the dates stated in a Construction 
Agreement to:  (i) achieve Substantial 
Completion, and (ii) complete the Work so 
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that it is ready for final payment as 
evidenced by Engineerôs written 
recommendation of final payment. 

 
 16. Contractor--An individual or entity 
with whom City enters into a Construction 
Agreement for a Specific Project. 

 
 17. Correction Period--The time after 
Substantial Completion during which a 
Contractor must correct, at no cost to City, 
any Defective Work, normally one year after 
the date of Substantial Completion or such 
longer period of time as may be prescribed 
by Laws or Regulations or by the terms of 
any applicable special guarantee or specific 
provision of the Contract Documents. 

 
 18. Defective--An adjective which, when 
modifying the word Work, refers to Work 
that is unsatisfactory, faulty, or deficient, in 
that it does not conform to the Contract 
Documents, or does not meet the 
requirements of any inspection, reference 
standard, test, or approval referred to in the 
Contract Documents, or has been damaged 
prior to Engineerôs recommendation of final 
payment. 

 
 19. Documents--Data, reports, Drawings, 
Specifications, Record Drawings, and other 
deliverables, whether in printed or 
electronic media format, provided or 
furnished in appropriate phases by 
Engineer to City pursuant to this 
Agreement. 

 
 20. Drawings--That part of the Contract 
Documents prepared or approved by 
Engineer which graphically shows the 
scope, extent, and character of the Work to 
be performed by a Contractor.  Shop 
Drawings are not Drawings as so defined. 

 
 21. Effective Date of the Construction 
Agreement--The date indicated in a 
Construction Agreement on which it 
becomes effective, but if no such date is 

indicated, it means the date on which the 
Construction Agreement is signed and 
delivered by the last of the two parties to 
sign and deliver. 

 
 22. Effective Date of the Agreement--
The date indicated in this Agreement on 
which it becomes effective, but if no such 
date is indicated, it means the date on 
which the Agreement is signed and 
delivered by the last of the two parties to 
sign and deliver. 
 23. Effective Date of the Task Order--
The date indicated in the Task Order on 
which it becomes effective, but if no such 
date is indicated, it means the date on 
which the Task Order is signed and 
delivered by the last of the two parties to 
sign and deliver. 

 
 24. Engineerôs Consultants--Individuals 
or entities having a contract with Engineer 
to furnish services with respect to a Specific 
Project as Engineerôs independent 
professional associates, consultants, 
subcontractors, or vendors. The term 
Engineer includes Engineerôs Consultants. 

 
 25. Field Order--A written order issued 
by Engineer which directs minor changes in 
the Work but which does not involve a 
change in the Contract Price or the 
Contract Times. 

 
 26. General Conditions--That part of the 
Contract Documents which sets forth terms, 
conditions, and procedures that govern the 
Work to be performed or furnished by a 
Contractor with respect to a Specific 
Project. 

 
 27. Hazardous Environmental Condition-
-The presence at the Site of Asbestos, 
PCBôs, Petroleum, Hazardous Waste, or 
Radioactive Materials in such quantities or 
circumstances that may present a 
substantial danger to persons or property 
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exposed thereto in connection with a 
Specific Project. 

 
 28. Hazardous Waste--The term 
Hazardous Waste shall have the meaning 
provided in Section 1004 of the Solid Waste 
Disposal Act (42 USC Section 6903) as 
amended from time to time. 

 
 29. Laws and Regulations; Laws or 
Regulations--Any and all applicable laws, 
rules, regulations, ordinances, codes, 
standards, and orders of any and all 
governmental bodies, agencies, authorities, 
and  courts having jurisdiction. 

 
 30. PCBôs--Polychlorinated biphenyls. 

 
 31. Petroleum--Petroleum, including 
crude oil or any fraction thereof which is 
liquid at standard conditions of temperature 
and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), 
such as fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other 
non-Hazardous Waste and crude oils. 

 
 32. Radioactive Materials--Source, 
special nuclear, or byproduct material as 
defined by the Atomic Energy Act of 1954 
(42 USC Section 2011 et seq.) as amended 
from time to time. 

 
 33. Record Drawings--The Drawings as 
issued for construction on which Engineer, 
upon completion of the Work, has shown 
changes due to Addenda or Change Orders 
and other information which Engineer 
considers significant based on record 
documents furnished by Contractor to 
Engineer and which were annotated by 
Contractor to show changes made during 
construction. 

 
 34. Reimbursable Expenses--The 
expenses incurred directly by Engineer in 
connection with the performing or furnishing 
of Basic and Additional Services for a 

Specific Project for which City shall pay 
Engineer as indicated in Exhibit C. 

 
 35. Resident Project Representative--
The authorized representative, if any, of 
Engineer assigned to assist Engineer at the 
Site of a Specific Project during the 
Construction Phase.  The Resident Project 
Representative will be Engineerôs agent or 
employee and under Engineerôs 
supervision.  As used herein, the term 
Resident Project Representative includes 
any assistants of Resident Project 
Representative agreed to by City.  The 
duties and responsibilities of the Resident 
Project Representative will be as set forth in 
each Task Order. 

 
 36. Samples--Physical examples of 
materials, equipment, or workmanship that 
are representative of some portion of the 
Work and which establish the standards by 
which such portion of the Work will be 
judged. 

 
 37. Shop Drawings--All drawings, 
diagrams, illustrations, schedules, and 
other data or information which are 
specifically prepared or assembled by or for 
a Contractor and submitted by a Contractor 
to Engineer to illustrate some portion of the 
Work. 

 
 38. Site--Lands or areas indicated in the 
Contract Documents for a Specific Project 
as being furnished by City upon which the 
Work is to be performed, rights-of-way and 
easements for access thereto, and such 
other lands furnished by City which are 
designated for use of a Contractor. 

 
 39. Specifications--That part of the 
Contract Documents prepared by Engineer 
consisting of written technical descriptions 
of materials, equipment, systems, 
standards, and workmanship as applied to 
the Work to be performed by a Contractor 
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and certain administrative details applicable 
thereto. 

 
 40. Specific Project -- An undertaking of 
City as set forth in a Task Order. 

 
 41. Substantial Completion--The time at 
which the Work (or a specified part thereof) 
has progressed to the point where, in the 
opinion of Engineer, the Work (or a 
specified part thereof) is sufficiently 
complete, in accordance with the Contract 
Documents, so that the Work (or a specified 
part thereof) can be utilized for the 
purposes for which it is intended.  The 
terms ñsubstantially completeò and 
ñsubstantially completedò as applied to all or 
part of the Work refer to Substantial 
Completion thereof. 

 
 42. Supplementary Conditions--That part 
of the Contract Documents which amends 
or supplements the General Conditions. 

 
 43. Task Order -- A document executed 
by City and Engineer, including 
amendments if any, stating the scope of 
services, Engineerôs compensation, times 
for performance of services and other 
relevant information for a Specific Project. 

 
 44. Total Project Costs--The sum of the 
Construction Cost, allowances for 
contingencies, the total costs of services of 
Engineer or other design professionals and 
consultants, cost of land, rights-of-way, or 
compensation for damages to properties, or 
Cityôs costs for legal, accounting, insurance 
counseling or auditing services, or interest 
and financing charges incurred in 
connection with a Specific Project, or the 
cost of other services to be provided by 
others to City pursuant to Exhibit B of this 
Agreement. 

 
 45. Work--The entire completed 
construction or the various separately 
identifiable parts thereof required to be 
provided by a Contractor under Contract 
Documents for a Specific Project.  Work 
includes and is the result of a Contractor 
performing or furnishing labor, services, 
and documentation necessary to produce 
such construction and furnishing, installing, 
and incorporating all materials and all 
equipment into such construction, all as 
required by the applicable Contract 
Documents. 

 
 46. Work Change Directive--A written 
directive to a Contractor signed by City 
upon recommendation of the Engineer, 
ordering an addition, deletion, or revision in 
the Work, or responding to differing or 
unforeseen subsurface or physical 
conditions under which the Work is to be 
performed or to emergencies.  A Work 
Change Directive will not change the 
Contract Price or the Contract Times but is 
evidence that the parties expect that the 
change directed or documented by a Work 
Change Directive will be incorporated in a 
subsequently issued Change Order 
following negotiations by the parties as to 
its effect, if any, on the Contract Price or 
Contract Times. 

 
  
47. Written Amendment--A written 
amendment of the Contract Documents 
signed by City and a Contractor on or after 
the Effective Date of a Construction 
Agreement and normally dealing with the 
non-engineering or non-technical rather 
than strictly construction-related aspects of 
the Contract Documents. 

 
 

 
ARTICLE 8 - EXHIBITS AND SPECIAL 
PROVISIONS 
       

 
 
8.01 Exhibits  
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Exhibit 1 -- Sample Task Order 
 
Exhibit A ï Schedule of Engineerôs Services 
 

 
 
   

Exhibit B ï Schedule of Cityôs Responsibilities 
 
Exhibit C ï Payments to Engineer for Services and Reimbursable 
Expenses 
 
Exhibit D ï Duties, Responsibilities, and 
Limitation of Authority of Resident Project 
Representative 
 
Exhibit E ï Recommendation of Acceptance 
 
Exhibit G -- Insurance 
 
8.02 Total Agreement  

 
 A. This Agreement (consisting of pages 1 
to 12 inclusive, together with the Exhibits 
identified as included above) constitutes the 
entire agreement between City and Engineer 
and supersedes all prior written or oral 
understandings.  This Agreement may only 
be amended, supplemented, modified, or 
canceled by a duly executed written 
instrument. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 This Agreement will be effective on _______________ (which is the Effective Date of 
the Agreement). 
 
City: City of Nebraska City, NE    Engineer: JEO Consulting Group, 
Inc. 
 
              
 
By: Bryan Bequette     By: Evan Wickersham     
 
Title: Mayor      Title: Engineer      
 
Date Signed:      Date Signed:      
 
Address for giving notices:    Address for giving notices: 
 
City of Nebraska City     JEO Consulting Group, Inc.    
 
1409 Central Ave.            
 
              
 
Nebraska City, NE 68410    Nebraska City, NE 68410    
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This is Task Order No. _________, 
Consisting of _______ pages 

 
Task Order  
 
In accordance with paragraph 1.01 of the Master Agreement Between City and 
Engineer for Professional Services dated ____________________ (ñAgreementò), City 
and Engineer agree as follows: 
 
 Specific Project Data  
 
 A. Title: 

 B. Description: 
 
1. Services of Engineer  
 
 See Attached Exhibit ñAò 
 
2. Cityôs Responsibilities 
 

Exhibit ñBò from the Master Agreement Between City and Engineer for Professional 
Services as referenced above is modified as follows: 

 
3. Times for Rendering Services  

    

Phase  Completion Date  

Study and Report  

Preliminary Design  

Final Design  

Bidding or Negotiating  

Construction  

Post-Construction  

TOTAL  

 
4. Payments to Engineer  
 
 A. For Method of Payment A, Lump Sum  

 
The total compensation for services identified under paragraph 1 of the Task Order 
is estimated to be $_________ based on the following assumed distribution: 

 

Phase  Estimate d Compensation  

Study and Report  

Preliminary Design  

Final Design  
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Bidding or Negotiating  

Construction  

Post-Construction  

TOTAL  

 
  
B. For Method of Payment B, Standard Hourly Rates:  
 

1. The Standard Hourly Rates shall be as shown on Appendix 1 of Exhibit C of 
the Master Agreement. 

2. Current hourly rate schedule is attached and subject to adjustment 
approximately January 1st of each year. 

3. The total compensation for services identified under paragraph 1 of the 
Task Order is estimated to be $____________ based on the following 
assumed distribution: 

 

Phase  Estimated Compensation  

Study and Report  

Preliminary Design  

Final Design  

Bidding or Negotiating  

Construction  

Post-Construction  

TOTAL  

 
 
5. Other Modifications to Master Agreement:   
 

 



 

 
Task Order 
Page 3 of 3 

Approval and Acceptance: Approval and Acceptance of this Task Order, including the 
attachments listed above, shall incorporate this document as part of the Agreement.  
Engineer is authorized to begin performance upon its receipt of a copy of this Task 
Order signed by City. 
 
The Effective Date of this Task Order is                                  ,            . 
 
Engineer     City  
 
          
Signature                         Date 
 Signature                                               Date 
 
          
Name       Name 
 
          
Title       Title 
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK 
ORDER: 

 
          
Name       Name 
 
          
Title       Title 
 
          
Address      Address 
 
          
E-Mail Address    E-Mail Address 
 
          
Phone       Phone 
 
          
Fax       Fax 
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This is EXHIBIT A, consisting of   9   pages, 
referred to in and part of the Master 
Agreement between City and Engineer  for 
Professional Services  dated December 5, 
2016. 

 

 

ENGINEERôs Services 

Services to be provided under a Task Order may include the following: 

PART 1 ï BASIC SERVICES 

A1.01 Study and Report Phase  

A. ENGINEER shall: 

1. Consult with CITY to define and clarify CITYôs requirements for the 
Project and available data. 

2. Advise CITY as to the necessity of CITYôs providing data or 
services of the types described in Exhibit B which are not part of 
ENGINEERôs Basic Services, and assist CITY in obtaining such 
data and services. 

3. Identify, consult with, and analyze requirements of governmental 
authorities having jurisdiction to approve the portions of the Project 
designed or specified by ENGINEER, including but not limited to 
mitigating measures identified in the environmental assessment. 

4. Identify and evaluate alternate solutions available to CITY and, 
after consultation with CITY, recommend to CITY those solutions 
which in ENGINEERôs judgment meet CITYôs requirements for the 
Project. 

5. Prepare a report (the ñReportò) which will, as appropriate, contain 
schematic layouts, sketches and conceptual design criteria with 
appropriate exhibits to indicate the agreed-to requirements, 
considerations involved, and those alternate solutions available to 
CITY which ENGINEER recommends.  This Report will be 
accompanied by ENGINEERôs opinion of Total Project Costs for 
each solution which is so recommended for the Project with each 
component including the following, which will be separately 
itemized: opinion of probable Construction Cost, allowances for 
contingencies and for the estimated total costs of design, 
professional, and related services provided by ENGINEER and, on 
the basis of information furnished by CITY, allowances for other 
items and services included within the definition of Total Project 
Costs. 

6. Perform or provide the following additional Study and Report Phase 
tasks or deliverables:  See Attachment ñ1ò to Exhibit A. 
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7. Furnish three review copies of the Report to CITY within ten days of 
authorization to begin services and review it with CITY. 

8. Revise the Report in response to CITYôs and other partiesô 
comments, as appropriate, and furnish six final copies of the 
revised Report to the CITY within seven days after completion of 
reviewing it with CITY. 

B. ENGINEERôs services under the Study and Report Phase will be 
considered complete on the date when the final copies of the revised 
Report have been delivered to CITY. 

A1.02 Preliminary Design Phase  

A. Based upon CITYôs selection of a recommended solution and indication by 
CITY of scope, extent, or design requirements, and upon authorization 
from CITY, ENGINEER shall: 

1. Prepare Preliminary Design Phase documents consisting of final 
design criteria, preliminary drawings, outline specifications and 
written descriptions of the Project desired by the CITY. 

2. Advise CITY if additional reports, data, information, or services of 
the types described in Exhibit B are necessary and assist CITY in 
obtaining such reports, data, information or services. 

3. Furnish the Preliminary Design Phase documents to and review 
them with CITY. 

4. Provide Opinion of Probable Construction Cost. 

5. Perform or provide the following additional Preliminary Design 
Phase tasks or deliverables:  See Attachment ñ1ò to Exhibit A. 

B. ENGINEERôs services under the Preliminary Design Phase will be 
considered complete on the date when the Preliminary Design Phase 
documents have been reviewed with the CITY. 

A1.03 Final Design Phase  

A. After acceptance by CITY of the Preliminary Design Phase documents 
and revised opinion of probable Construction Cost as determined in the 
Preliminary Design Phase, but subject to any CITY-directed modifications 
or changes in the scope, extent, character, or design requirements of or 
for the Project, and upon authorization from CITY, ENGINEER shall: 

1. On the basis of the above acceptance, direction, and authorization, 
prepare final Drawings indicating the scope, extent, and character 
of the Work to be performed and furnished by Contractor.  
Specifications will be prepared, where appropriate, in general 
conformance with the JEO standard format of Construction 
Specifications. 

2. Provide technical criteria, written descriptions, and design data for 
CITYôs use in filing applications for permits from or approvals of 
governmental authorities having jurisdiction to review or approve 
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the final design of the Project and assist CITY in consultations with 
appropriate authorities. 

3. Advise CITY of any adjustments to the opinion of probable 
Construction Cost and any adjustments to Total Project Costs 
known to ENGINEER. 

4. Perform or provide the following additional Final Design Phase 
tasks or deliverables:  See Attachment ñ1ò to Exhibit A. 

5. Prepare and furnish Bidding Documents for review and approval by 
CITY, its legal counsel, and other advisors, as appropriate, and 
assist CITY in the preparation of other documents. 

B. In the event that the Work designed or specified by the ENGINEER is to 
be performed or furnished under more than one prime contract, or if 
ENGINEERôs services are to be separately sequenced with the work of 
one or more prime Contractors (such as in the case of fast-tracking), CITY 
and ENGINEER shall, prior to commencement of the Final Design Phase, 
develop a schedule for performance of ENGINEERôs services during the 
Final Design, Bidding or Negotiating, Construction, and Post-Construction 
Phases in order to sequence and coordinate properly such services as are 
applicable to the work under such separate prime contracts.  This 
schedule is to be prepared and included in or become an amendment to 
Exhibit A whether or not the work under such contracts is to proceed 
concurrently. 

C. ENGINEERôs services under the Final Design Phase will be considered 
complete on the date when the Final Plans and Specifications have been 
reviewed with the CITY. 

A1.04 Bidding or Negotiating Phase  

A. After acceptance by CITY of the Bidding Documents and the most recent 
opinion of probable Construction Cost as determined in the Final Design 
Phase, and upon authorization by CITY to proceed, ENGINEER shall: 

1. Assist CITY in advertising for and obtaining bids or negotiating 
proposals for the Work and, where applicable, maintain a record of 
prospective bidders to whom Bidding Documents have been 
issued, and receive and process Contractor deposits or charges for 
the Bidding Documents. 

2. Issue Addenda as appropriate to clarify, correct, or change the 
Bidding Documents. 

3. Consult with CITY as to the acceptability of subcontractors, 
suppliers, and other individuals and entities proposed by Contractor 
for those portions of the Work as to which such acceptability is 
required by the Bidding Documents. 

4. Perform or provide the following Bidding and Negotiating Phase 
tasks or deliverables:  See Attachment ñ1ò to Exhibit A. 
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5. Attend the Bid opening, prepare Bid tabulation sheets, and assist 
CITY in evaluating Bids or proposals and in assembling and 
awarding contracts for the Work. 

B. The Bidding or Negotiating Phase will be considered complete upon 
commencement of the Construction Phase or upon cessation of 
negotiations with prospective Contractors. 

A1.05 Construction Phase  

A. Upon successful completion of the Bidding and Negotiating Phase, and 
upon authorization from CITY, ENGINEER shall: 

1. General Administration of Construction Contract.  Consult with 
CITY and act as CITYôs representative as provided in the General 
Conditions.  The extent and limitation of the duties, responsibilities 
and authority of ENGINEER as assigned in said General 
Conditions shall not be modified, except as ENGINEER may 
otherwise agree in writing.  All of CITYôs instructions to Contractor 
will be issued through ENGINEER, who shall have authority to act 
on behalf of CITY in dealings with Contractor to the extent provided 
in this Agreement and said General Conditions except as otherwise 
provided in writing. 

2. Resident Project Representative (RPR).  If included in Attachment 
ñ1ò of Exhibit A provide the services of an RPR at the Site to assist 
the ENGINEER and to provide more extensive observation of 
Contractorôs work.  Duties, responsibilities, and authority of the 
RPR are as set forth in Exhibit D.  The furnishing of RPRôs services 
will not exceed ENGINEERôs responsibilities or authority beyond 
the specific limits set forth elsewhere in this Agreement. 

3. Selecting Independent Testing Laboratory.  Assist CITY in the 
selection of an independent testing laboratory to perform the 
services identified in paragraph B2.01.0. 

4. Visits to Site by Project Engineer/Manager and Observation of 
Construction by Project Engineer/Manager.  In connection with 
observations of Contractorôs work in progress while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various 
stages of construction, as Project Engineer/Manager deems 
necessary, in order to observe as an experienced and 
qualified design professional the progress and quality of the 
work. 

 Such visits and observations by Project Engineer/Manager, 
and the Resident Project Representative, if any, are not 
intended to be exhaustive or to extend to every aspect of 
Contractorôs work in progress or to involve detailed 
inspections of Contractorôs work in progress beyond the 
responsibilities specifically assigned to Project 
Engineer/Manager in this Agreement and the Contract 
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Documents, but rather are to be limited to spot checking, 
selective sampling, and similar methods of general 
observation of the Work based on Project 
Engineer/Managerôs exercise of professional judgment as 
assisted by the Resident Project Representative, if any.  
Based on information obtained during such visits and such 
observations, Project Engineer/Manager will determine in 
general if Contractorôs work is proceeding in accordance with 
the Contract Documents, and Project Engineer/Manager 
shall keep CITY informed of the progress of the work. 

b.  The purpose of Project Engineer/Managerôs visits to, and 
representation by the Resident Project Representative, in 
any, at the Site, will be to enable Project Engineer/Manager 
to better carry out the duties and responsibilities assigned to 
and undertaken By Project Engineer/Manager during the 
Construction Phase, and, in addition, by the exercise of 
Project Engineerôs/Manager efforts as an experienced and 
qualified design professional, to provide for CITY a greater 
degree of confidence that the completed Work will conform 
in general to the Contract Documents and that the integrity 
of the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents 
has been implemented and preserved by Contractor.  
Project Engineer/Manager shall not, during such visits or as 
a result of such observations of Contractorôs work in 
progress, supervise, direct, or have control over Contractorôs 
work, nor shall Project Engineer/Manager have authority 
over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected by 
Contractor, for safety precautions and programs incident to 
Contractorôs work, or for any failure of Contractor to comply 
with Laws and Regulations applicable to Contractorôs 
furnishing and performing the Work.  Accordingly, Project 
Engineer/Manager neither guarantees the performance of 
any Contractor nor assumes responsibility for any 
Contractorôs failure to furnish and perform its work in 
accordance with the Contract Documents. 

5. Defective Work. Recommend to CITY that Contractorôs work be 
disapproved and rejected while it is in progress if, on the basis of 
such observations, ENGINEER believes that such work will not 
produce a completed Project that conforms generally to the 
Contract Documents or that it will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as 
indicated in the Contract Documents. 
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6. Clarifications and Interpretations; Field Orders. Issue necessary 
clarifications and interpretations of the Contract Documents as 
appropriate to the orderly completion of Contractorôs work.  Such 
clarifications and interpretations will be consistent with the intent of 
and reasonably inferable from the Contract Documents.  
ENGINEER may issue Field Orders authorizing minor variations 
from the requirements of the Contract Documents.   

7. Change Orders and Work Change Directives.  Recommend 
Change Orders and Work Change Directives to CITY, as 
appropriate, and prepare Change Orders and Work Change 
Directives as required. 

8. Shop Drawings and Samples.  Review and approve or take other 
appropriate action in respect to Shop Drawings and Samples and 
other data which Contractor is required to submit, but only for 
conformance with the information given in the Contract Documents 
and compatibility with the design concept of the completed Project 
as a functioning whole as indicated in the Contract Documents.  
Such reviews and approvals or other action will not extend to 
means, methods, techniques, sequences or procedures of 
construction or to safety precautions and programs incident thereto.  
ENGINEER has an obligation to meet any Contractorôs submittal 
schedule that has earlier been acceptable to ENGINEER.  

9. Substitutes and ñor-equal.ò  Evaluate and determine the 
acceptability of substitute of ñor equalò materials and equipment 
proposed by Contractor, but subject to the provisions of paragraph 
A2.02.A.2 of this Exhibit A. 

10. Inspections and Tests.  Require such special inspections or tests of 
Contractorôs work as deemed reasonably necessary, and receive 
and review all certificates of inspections, test, and approvals 
required by Laws and Regulations or the Contract Documents.  
ENGINEERôS review of such certificates will be for the purpose of 
determining that the results certified indicate compliance with the 
Contract Documents and will not constitute an independent 
evaluation that the content or procedures of such inspections, tests, 
or approvals comply with the requirements of the Contract 
Documents.  ENGINEER shall be entitled to rely on the results of 
such tests. 

11. Disagreements between CITY and Contractor.  Render formal 
written decisions on all claims of CITY and Contractor relating to 
the acceptability of Contractorôs work or the interpretation of the 
requirements of the Contract Documents pertaining to the 
execution and progress of Contractorôs work.  In rendering such 
decisions, ENGINEER shall be fair and not show partiality to CITY 
or Contractor and shall not be liable in connection with any decision 
rendered in good faith in such capacity. 
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12. Applications for Payment.  Based on ENGINEERôS observations as 
an experienced and qualified design professional and on review of 
Applications for Payment and accompanying supporting 
documentation: 

a. Determine the amounts that ENGINEER recommends 
Contractor be paid.  Such recommendations of payment will 
be in writing and will constitute ENGINEERôS representation 
to CITY, based on such observations and review, that, to the 
best of ENGINEERôS knowledge, information and belief, 
Contractorôs work has progressed to the point indicated, the 
quality of such work is generally in accordance with the 
Contract Documents (subject to an evaluation of the Work as 
a functioning whole prior to or upon Substantial Completion, 
to the results of any subsequent tests called for in the 
Contract Documents and to any other qualifications stated in 
the recommendation), and the conditions precedent to 
Contractorôs being entitled to such payment appear to have 
been fulfilled in so far as it is ENGINEERôS responsibility to 
observe Contractorôs work.  In the case of unit price work, 
ENGINEERôS recommendations of payment will include final 
determinations of quantities and classifications of 
Contractorôs work (subject to any subsequent adjustments 
allowed by the Contract Documents).  The responsibilities of 
ENGINEER contained in paragraph A1.05.A.12.a are 
expressly subject to the limitations set forth in paragraph 
A1.05.A.12.b and other express or general limitations in this 
Agreement and elsewhere. 

b. By recommending any payment, ENGINEER shall not 
thereby be deemed to have represented that observations 
made by ENGINEER to check the quality or quantity of 
Contractorôs work as it is performed and furnished have 
been exhaustive, extended to every aspect of Contractorôs 
work in progress, or involved detailed inspections of the 
Work beyond the responsibilities specifically assigned to 
ENGINEER in this Agreement and the Contract Documents.  
Neither ENGINEERôS  review of Contractorôs work for the 
purposes of recommending payments nor ENGINEERôS 
recommendation of any payment including final payment will 
impose on ENGINEER responsibility to supervise, direct, or 
control Contractorôs work in progress or for the means, 
methods, techniques, sequences, or procedures of 
construction or safety precautions or programs incident 
thereto, or Contractorôs compliance with Laws and 
Regulations applicable to Contractorôs furnishing and 
performing the Work.  It will also not impose responsibility on 
ENGINEER to make any examination to ascertain how or for 
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what purposes Contractor has used the moneys paid on 
account of the Contract Price, or to determine that title to any 
portion of the work in progress, materials, or equipment has 
passed to CITY free and clear of any liens, claims, security 
interests, or encumbrances, or that there may not be other 
matters at issue between CITY and Contractor that might 
affect the amount that should be paid. 

13. Contractorôs Completion Documents. 

a. Receive and review maintenances and operating 
instructions, schedules, and guarantees. 

b. Receive bonds, certificates, or other evidence of insurance 
not previously submitted and required by the Contract 
Documents, certificates of inspection, test and approvals, 
Shop Drawings, Samples and other data approved as 
provided under paragraph A1.05.A.8 and the annotated 
record documents which are to be assembled by the 
Contractor in accordance with the Contract Documents to 
obtain final payment.  The extent of such ENGINEERôS 
review will be limited as provided in paragraph A1.05.A.8. 

c. ENGINEER shall transmit these documents to CITY. 

14. Additional Tasks.  Perform or provide the following Construction 
Phase tasks or deliverables: See Attachment ñ1ò to Exhibit A. 

15. Final Notice of Acceptability of the Work.  Conduct a final inspection 
to determine if the completed Work of Contractor is acceptable so 
that ENGINEER may recommend, in writing, final payment to 
Contractor.  Accompanying the recommendation for final payment, 
ENGINEER shall also provide a Recommendation of Acceptance 
that the Work is acceptable to the best of ENGINEERôS knowledge, 
information, and belief and based on the extent of the services 
provided by ENGINEER under this Agreement. 

B.        Duration of Construction Phase.  The Construction Phase will commence 
with the execution of the first Construction Agreement for the Project or 
any part thereof and will terminate upon written recommendation by 
ENGINEER for final payment to Contractors.  If the Project involves more 
than one prime contract as indicated in paragraph A1.03.C, Construction 
Phase services may be rendered at different times in respect to the 
separate contracts. 

C. Limitation of Responsibilities.  ENGINEER shall not be responsible for the 
acts or omissions of any Contractor, or of any of their subcontractors, 
suppliers, or of any other individual or entity performing or furnishing any 
of the Work.  ENGINEER shall not be responsible for failure of any 
Contractor to perform or furnish the Work in accordance with the Contract 
Documents. 

A1.06 Post -Construction Phase  
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A. Upon authorization from  CITY, ENGINEER, during the Post-Construction 
Phase, shall: 

1. In company with CITY or CITYôS representative, provide an 
inspection of the Project within two (2) months before the end of the 
Correction Period to ascertain whether any portion of the Work is 
subject to correction. 

2. Provide Engineering services necessary during the correction 
period. 

B. The Post-Construction Phase services may commence during the 
Construction Phase and, if not otherwise modified in this Exhibit A, will 
terminate at the end of the Correction Period. 

 

Part 2ðADDITIONAL SERVICES  

A2.01  Additional Services Requiring CITYôS Authorization in ADVANCE 

A. If not specifically included in Exhibit A Part 1 basic services and if 
authorized by CITY, ENGINEER shall furnish or obtain from others 
Additional Services of the types listed below.  These services will be paid 
for by CITY as indicated in Article 4 of the Agreement. 

1. Preparation of applications and supporting documents (in addition 
to those furnished under Basic Services) for private or 
governmental grants, loans or advances in connection with the 
Project; preparation or review of environmental assessments and 
impact statements; review and evaluation of the effects on the 
design requirements for the Project of any such statements and 
documents prepared by others; and assistance in obtaining 
approvals of authorities having jurisdiction over the anticipated 
environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing 
conditions or facilities, or to verify the accuracy of drawings or other 
information furnished by CITY. 

3. Services resulting from significant changes in the scope, extent, or 
character of the portions of the Project designed or specified by 
ENGINEER or its design requirements including, but not limited to, 
changes in size, complexity, CITYôS schedule, character of 
construction, or method of financing; and revising previously 
accepted studies, reports, Drawings, Specifications, or Contract 
Documents when such revisions are required by changes in Laws 
and Regulations enacted subsequent to the Effective Date of this 
Agreement or are due to any other causes beyond ENGINEERôS 
control. 

4. Services resulting from CITYôS request to evaluate additional Study 
and Report Phase alternative solutions beyond those identified in 
paragraph A1.01.A.4, if any. 



 

Page 10 of 9 Pages 
(Exhibit A  ï ENGINEERôs Responsibilities) 

 
 

5. Services required as a result of CITYôS providing incomplete or 
incorrect Project information with respect to Exhibit B. 

6. Providing renderings or models for CITYôS use. 

7. Undertaking investigations and studies including, but not limited to, 
detailed consideration of operations, maintenance, and overhead 
expenses; the preparation of feasibility studies, cash flow and 
economic evaluations, rate schedules, and appraisals; assistance 
in obtaining financing for the Project; evaluating processes 
available for licensing, and assisting CITY in obtaining process 
licensing; detailed quantity surveys of materials, equipment, and 
labor; and audits or inventories required in connection with 
construction performed by CITY. 

8. Furnishing services of ENGINEERôS Consultants for other than 
Basic Services. 

9. Services attributable to more prime construction contracts than 
specified in paragraph A1.03.C. 

10. Services during out-of-town travel required of ENGINEER other 
than for visits to the Site or CITYôS office. 

11. Preparing for, coordinating with, participating in and responding to 
structured independent review processes, including, but not limited 
to, construction management, cost estimating, project peer review, 
value engineering, and constructability review requested by CITY; 
and performing or furnishing services required to revise studies, 
reports, Drawings, Specifications, or other Bidding Documents as a 
result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for 
alternate bids or prices requested by CITY for the Work or a portion 
thereof. 

13. Determining the acceptability of substitute materials and equipment 
proposed during the Bidding or Negotiating Phase when 
substitution prior to the award of contracts is allowed by the Bidding 
Documents. 

14. Assistance in connection with Bid protests, rebidding, or 
renegotiating contracts for construction, materials, equipment, or 
services. 

15. Providing construction surveys and staking to enable Contractor to 
perform its work other than as defined in basic services and any 
type of property surveys or related engineering services needed for 
the transfer of interests in real property; and providing other special 
field surveys. 

16. Providing Construction Phase services beyond the Contract Times 
set forth in the Project Specifications, including services not 
specifically listed or provided beyond the hours and dollars in Post-
Construction Phase during correction period. 
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17. Providing assistance in resolving any Hazardous Environmental 
Condition in compliance with current Laws and Regulations. 

18. Preparing and furnishing to CITY Record Drawings showing 
appropriate record information based on Project annotated record 
documents received from Contractor. 

19. Preparation of operation and maintenance manuals.  

20. Provide assistance in connection with the testing and adjusting of 
Project equipment or system. 

21. Assist CITY in training CITYôS staff to operate and maintain Project, 
equipment, and systems. 

22. Assist CITY in developing procedures for control of the operation 
and maintenance of, and record keeping for Project equipment and 
systems.  

23. Preparing to serve or serving as a consultant or witness for CITY in 
any litigation, arbitration or other dispute resolution process related 
to the Project. 

24. Providing more extensive services required to enable ENGINEER 
to issue notices or certifications requested by CITY under 
paragraph 6.01.G of the Agreement. 

25. Other services performed or furnish by ENGINEER not otherwise 
provided for in this Agreement. 

 

A2.02  Required Additional Services  

A. ENGINEER shall perform or furnish, without requesting or receiving 
specific advance authorization from CITY, the Additional Services of the 
types listed below.  ENGINEER shall advise CITY in writing promptly after 
starting any such Additional Services. 

1. Services in connection with Work Change Directives and Change 
Orders to reflect changes requested by CITY so as to make the 
compensation commensurate with the extent of the Additional 
Services rendered. 

2. Services in making revisions to Drawings and Specifications 
occasioned by the acceptance of substitute materials or equipment 
other than ñor-equalò items; and services after the award of the 
Construction Agreement in evaluating and determining the 
acceptability of a substitution which is found to be inappropriate for 
the Project or an excessive number of substitutions. 

3. Services resulting from significant delays, changes, or price 
increases occurring as a direct or indirect result of materials, 
equipment, or energy shortages. 

4. Additional or extended services during construction made 
necessary by (1) emergencies or acts of God endangering the 
Work, (2) an occurrence of a Hazardous Environmental Condition, 
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(3) Work damaged by fire or other cause during construction, (4) a 
significant amount of defective, neglected, or delayed work by 
Contractor, (5) acceleration of the progress schedule involving 
services beyond normal working hours, (6) default by Contractor or 
(7) weather. 

5. Services (other than Basic Services during the Post-Construction 
Phase) in connection with any partial utilization of any part of the 
Work by CITY prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of 
claims submitted by Contractor or others in connection with the 
Work.
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This is EXHIBIT B , consisting of   2   pages, 
referred to in and part of the Master Agreement 
between City and Engineer  for Professional 
Services  dated December  5, 2016 

 

 

CITYôs Responsibilities 

Article 2 of the Agreement is amended and supplemented to include the following 
responsibilities except as stated in a Task Order.   

 

B2.01  Unless specifically set forth in Part 1 of Exhibit ñAò of any Task Order, and in 
addition to other responsibilities of CITY as set forth in this Agreement, CITY 
shall:  

A. Provide ENGINEER with all criteria and full information as to CITYôS 
requirements for the Project, including design objectives and constraints, space, 
capacity and performance requirements, flexibility, and expandability, and any 
budgetary limitations; and furnish copies of all design and construction standards 
which CITY will require to be included in the Drawings and Specifications; and 
furnish copies of CITYôS standard forms,  conditions, and related documents for 
ENGINEER to include in the Bidding Documents, when applicable. 

B. Furnish to ENGINEER any other available information pertinent to the Project 
including reports and data relative to previous designs, or investigation at or 
adjacent to the Site. 

C. Following ENGINEERôS assessment of initially-available Project information and 
data and upon ENGINEERôS request, furnish or otherwise make available such 
additional Project related information and data as is reasonably required to 
enable ENGINEER to complete its Basic and Additional Services.  Such 
additional information or data would generally include the following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or 
data, including establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the 
Site, drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site, or hydrographic 
surveys, with appropriate professional interpretations thereof. 

5. Environmental assessments, audits, investigations and impact statements, 
and other relevant environmental or cultural studies as to the Project, the 
Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise 
identified in the Agreement or the Exhibits thereto. 

D. Give prompt written notice to ENGINEER whenever CITY observes or otherwise 
becomes aware of a Hazardous Environmental Condition or of any other 
development that affects the scope or time of performance of ENGINEERôS 
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services, or any defect or nonconformance in ENIGNEERôS services or in the 
work of any Contractor. 

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of 
Exhibit A of the Agreement as required. 

F. Arrange for safe access to and make all provisions for ENGINEER to enter upon 
public and private property as required for ENGINEER to perform services under 
the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, 
Specifications, proposals, and other documents presented by ENGINEER 
(including obtaining advice of an attorney, insurance counselor, and other 
advisors or consultants as CITY deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having 
jurisdiction to approve all phases of the Project designed or specified by 
ENGINEER and such reviews, approvals, and consents from others as may be 
necessary for completion of each phase of the Project. 

I. Provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and 
insurance counseling services as CITY requires. 

2. Such auditing services as CITY requires to ascertain how or for what 
purpose Contractor has used the monies paid. 

3. Placement and payment for advertisement for Bids in appropriate 
publications when legally necessary. 

J. Advise ENGINEER of the identity and scope of services of any independent 
consultants employed by CITY to perform or furnish services in regard to the 
Project, including, but not limited to, cost estimating, project peer review, value 
engineering, and constructability review. 

K. Furnish to ENGINEER data as to CITYôS anticipated costs for services to be 
provided by others for CITY so that ENGINEER may make the necessary 
calculations to develop and periodically adjust ENGINEERôS opinion of Total 
Project Costs. 

L. If CITY designates a construction manager or an individual or entity other than, 
or in addition to, ENGINEER to represent CITY at the Site, define and set forth 
as an attachment to this Exhibit B the duties, responsibilities, and limitations of 
authority of such other party and the relation thereof to the duties, 
responsibilities, and authority of ENGINEER. 

M. If more than one prime contract is to be awarded for the Work designed or 
specified by ENGINEER, designate a person or entity to have authority and 
responsibility for coordinating the activities among the various prime Contractors, 
and define and set forth the duties, responsibilities, and limitations of authority of 
such individual or entity and the relation thereof to the duties, responsibilities, 
and authority of ENGINEER as an attachment to this Exhibit B that is to be 
mutually agreed upon and made a part of this Agreement before such services 
begin.  
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N. Attend the pre-bid conference, bid opening, pre-construction conferences, 
construction progress and other job related meetings, and Substantial 
Completion and final payment inspections. 

O. Provide inspection or monitoring services by an individual or entity other than 
ENGINEER (and disclose the identity of such individual or entity to ENGINEER) 
as CITY determines necessary to verify: 

1. That Contractor is complying with any Laws and Regulations applicable to 
Contractorôs performing and furnishing the Work. 

2. That Contractor is taking all necessary precautions for safety of persons or 
property and complying with any special provisions of the Contract 
Documents applicable to safety. 

P. Provide ENGINEER with the findings and reports generated by the entities 
providing services pursuant to paragraphs B2.01.O. 

Q. Perform or provide the following additional services: 

 
This is Appendix 1 to Articl e 4, consisting of 1 page, referred to in and part of the Master 
Agreement between City and Engineer  for Professional Services  dated December 5, 
2016. 
 
 
Standard Hourly Rates Schedule  
 
 
 Standard hourly rates are subject to review and adjustment per Exhibit C.   

 
        

ATTACHMENT ñ1ò 
TO ARTICLE 4  

        
        

HOURLY RATE SCHEDULE  
JEO CONSULTING GROUP, INC 

 CURRENT BILLING  
MASTER SCHEDULE  

        

ACTUAL HOURS BASIS       

        
        

JANUARY 1, 2016  

        

        

Project Managers:  $130.00 - $175.00   
        
        

Project 
Engineers/Architects: 

 $118.00 - $169.00   
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Project Engineers (E.I.T.): $97.00 - $108.00   

        
        

Engineering/Surveying/ 
Architectural/Planning 
Technicians: 

 $80.00 - $135.00   

        
        

Office/Administrative:  $82.00 - $104.00   
        
        

Principals:  $175.00 - $214.00   
        
        

GIS Mapping:   -    
        
        
        

NOTE:  Cost of telephone calls, copying, postage, travel expenses, mileage, meals, lodging, 
etc. are overhead expenses that are included in our hourly rates and fee.   
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This is EXHIBIT C, consisting of 1 page, referred to in 
and part of the Master Agreement between CITY 
and ENGINEER for Professional Services  dated 
December 5, 2016 . 

Duties, Responsibilities, and Limitation of Authority of Resident Project 
Representative  

Paragraph 6.02 of the Agreement is amended and supplemented to include the 
following agreement of the parties: 

 

C6.02  Resident Project Representative  

A. ENGINEER shall furnish a Resident Project Representative (ñRPRò), to 
assist the ENGINEER in observing progress and quality of the Work.  The 
RPR under this Exhibit C will provide part-time representation during the 
Construction Phase of this project. 

B. Through such additional observations of Contractorôs work in progress and 
field checks of materials and equipment by the RPR, the ENGINEER shall 
endeavor to provide further protection for CITY against defects and 
deficiencies in the Work.  However, the ENGINEER shall not, during such 
visits or as a result of such observations of Contractorôs work in progress, 
supervise, direct, or have control over the Contractorôs Work nor shall 
ENGINEER have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures selected by Contractor, for safety 
precautions and programs incident to the Contractorôs work in progress, 
for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractorôs performing and furnishing the Work, or 
responsibility of construction for Contractorôs failure to furnish and perform 
the Work in accordance with the Contract Documents.  In addition, the 
specific limitations set forth in section A.1.05 of Exhibit A of the Agreement 
are applicable. 

C. The duties and responsibilities of the RPR are limited and described as 
follows: 

1. During the Construction Phase, the Engineer shall furnish a part-
time Resident Project Representative whose duties shall include, 
but are not limited to: 

a. Review of Contractorôs work for general compliance with the 
plans and specifications. 

b. Complete Construction Observation Reports when on site. 

c. Coordinate pay quantities with Contractor and Engineer. 

d. Review of materials delivered to the site for specification 
compliance. 

e. Assist the Engineer in interpretation of the Plans and 
Specifications to the Contractor. 
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f. Review and coordinate materials testing by assigned testing 
firm. 

g. Attend progress meetings. 

h. Compile records for use in preparing Record Drawings. 

i. Assist Engineer, as needed, to perform services to be 
provided by ENGINEER under A.1.05.  
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EXHIBIT ñDò 
RECOMMENDATION OF ACCEPTANCE  

  
 
DATE OF ISSUANCE        
  
 
CITY              
CONTRACTOR   
Contract:   
Project:   
 
CITY's Contract No.                  ENGINEER's Project No.       
  
This Recommendation of Acceptance applies to all Work under the Contract Documents 
or to the following specified parts thereof: 
 
To              
 CITY 
And To             
  
 CONTRACTOR 
  
The Work to which this Recommendation of Acceptance applies has been inspected by 
authorized representatives of CITY, CONTRACTOR and ENGINEER, and that Work is 
hereby declared to be complete in accordance with the Contract Documents on (date), 
expressly subject to the provisions of the related Agreement documents and the terms 
and conditions set forth herein. 
 

CONDITIONS OF RECOMMENDATION OF ACCEPTABILITY OF WORK  
 

The Recommendation of Acceptability of Work (ñRecommendationò) on the front side of 
this sheet is expressly made subject to the following terms and conditions to which all 
persons who receive said Recommendation and rely thereon agree: 
 

1. Said Recommendation is given with the skill and care ordinarily used by members of the 
engineering profession practicing under similar conditions at the same time and in the 
same locality. 

2. Said Recommendation reflects and is an expression of the professional 
judgment of ENGINEER. 

3. Said Recommendation is given as to the best of ENGINEERôs knowledge, 
information, and belief as of the date hereof. 

4. Said Recommendation is based entirely on and expressly limited by the 
scope of services ENGINEER has been employed by CITY to perform or 
furnish during construction of the Project (including observation of the 
CONTRACTORôs work) under ENGINEERôs Agreement with CITY and 
under the Construction Contract referenced herein, and applies only to 
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facts that are within ENGINEERôs knowledge or could reasonably have 
been ascertained by ENGINEER as a result of carrying out the 
responsibilities specifically assigned to ENGINEER under ENGINEERôs 
Agreement with CITY and the Construction Contract referenced herein. 

5. Said Recommendation is not a guarantee or warranty of CONTRACTORôs performance 
under the Construction Contract referenced herein nor an assumption of responsibility for 
any failure of CONTRACTOR to furnish and perform the Work thereunder in accordance 
with the Contract Documents. 

 

The responsibilities between CITY and CONTRACTOR for security, operation, safety, 
maintenance, heat, utilities, insurance and warranties and guarantees shall be as 
follows: 

CITY:      

CONTRACTOR:  

  
The following documents are attached to and made a part of this Recommendation of 
Acceptance: Payment Application No.       and Final 
  
This Recommendation of Acceptance does not constitute an acceptance of Work not in 
accordance with the Contract Documents nor is it a release of CONTRACTOR's 
obligation to complete the Work in accordance with the Contract Documents. 
  
Executed by ENGINEER on      
     Date 
          
   ENGINEER 
       By:          
   (Authorized Signature) 
CONTRACTOR accepts this Recommendation of Acceptance on      
          Date 
          
   CONTRACTOR 
      By:           
   (Authorized Signature) 
CITY accepts this Recommendation of Acceptance on      
        Date 
         
   CITY 
      By:          
   (Authorized Signature) 
 
 
EJCDC No. 1910-8-D  (1996 Edition) 
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by The Associated General Contractors of America 
and the Construction Specifications Institute. 
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This is EXHIBIT E, consisting of   1   page, referred to in and 
part of the Master Agreement between CITY and ENGINEER  
for Professional Services, dated December 5, 2016 . 
 
 

Insurance   
 
Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of 
the parties. 
 
G6.05 Insurance 
 

A. The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the 
Agreement are as follows: 

 
1. By ENGINEER: 

 
a. Workersô Compensation: Statutory  
 
b. Employerôs Liability -- 

1) Each Accident: $500,000 
2) Disease, Policy Limit: $500,000 
3) Disease, Each Employee: $500,000 

 
c. General Liability -- 

1) Each Occurrence  
 (Bodily Injury and Property Damage): $1,000,000 
2) General Aggregate: $2,000,000 

 
d. Auto Liability-- 

1) Combined Single: $1,000,000 
 

e. Excess or Umbrella Liability -- 
1) Each Occurrence: $1,000,000 
2) General Aggregate: $1,000,000 

 
f. Other (specify): $1,000,000 per occur. 

Professional Liability $2,000,000 aggregate 
  
 

2. By CITY: 
  a. none 
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CITY OF NEBRASKA CITY  
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  December 5, 2016 

Agenda Item:   #8  

Submitted By:   Grayson Path, City Administrator 

 

F. Synopsis of Issue: 

a. City Staff and members of the Nebraska City Community Foundation Fund (NCCFF) have partnered together to 

develop a plan to hold a City Council retreat in late January for the Council and key staff members. 

b. As part of any retreat, it is necessary to hire the services of an experienced facilitator. 

c. Looking at all the options available but honing in on those with municipal experience, the group has obtained a proposal 

from Dr. Christian Janousek of the University of Nebraska-Omaha.  See the background information for a biography of 

Dr. Janousek. 

d. Working along with Dr. Janousek is Dr. Robert Blair who will act as a Senior Advisor to Dr. Janousek.  Together, they 

have performed several municipal and non-municipal retreats.  Both provide consulting services to the Nebraska City 

Managers Association (NCMA) of which I am a member of as the City Administrator. 

e. At this time, we are planning to have the retreat in late January, we are also considering having the retreat at the Library 

due to technology requirements, room accommodations, and cost.  This is a City building, but still provides a sense of 

being away from the normal City operations which is a usual feature of a retreat. 

f. The retreat will of course be an open meeting as required with a quorum present. 

g. Key staff members will be attending this retreat as well. 

h. Please see the attached proposal. 

i. This agenda item is to request permission to accept the proposal from Dr. Janousek as well as the expected expenditures 

to hold the retreat. 

j. Please also provide the City Administrator with a list of known days in January that do not work for an all-day retreat.  

We are aiming for the latter half of January. 

k. The total cost for the proposal is estimated at no more than $2,500.00, of which the NCCFF will be providing $1,000.00 

in grant funding to pay for this. 

 

G. Options: 

a. Accept the proposal and authorize the City Administrator to make the necessary arrangements and expenses to hold the 

council retreat in late January. 

b. Reject the proposal and provide the City Administrator with guidance on whether to hold a council retreat, to find a 

different facilitator, etc. 

 

H. Fiscal Note: 

a. Estimated cost of the retreat will be no more than $2,500.00 depending upon refreshments and working meal. 

b. NCCFF will be providing $1,000.00 in funding via a grant that was submitted by the City Administrator and approved 

by the NCCFF. 

c. This will come from line item 10-36-5250 ï Training/Registration.  According to the Budget Policy #4, this item is 

below $5,000.00 in expense but nevertheless it was not foreseen during the budget formation process.  The 

Administration budget will work to keep the total expenditure within budget by fiscal year end.  Even though this does 



Nebraska City 

City Council may hold a closed session by the affirmative vote of a majority of its voting members if a closed session is clearly necessary for the protection of the 

public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not requested a public meeting. The subject 

matter and the reason necessitating the closed session shall be identified in the motion to close. 

not fully require budget policy #4, the City Administrator still wanted to disclose this for the council to be aware of 

when they consider approving this proposal and expense.  The City Administrator, Mayor and City Attorney have all 

agreed that this is a worthwhile project and the price for the facilitator is fair.  The City Administrator will of course 

work to make sure the retreat is held as financially reasonable as possible (nothing extravagant). 

 

I.  Recommendation: 

a. Accept the proposal and authorize the City Administrator to make the necessary arrangements and expenses to hold the 

council retreat in late January. 

J.  

K.  Background: 

Bio 

Christian Janousek is a recent graduate of the doctoral program in the School of Public Administration (specializations: Public 

Policy, Urban Management). His dissertation research examined the impact of MPA programs on professional city management 

in U.S. states. He has presented research at both regional and international conferences, has published articles in State and Local 

Government Review and International Journal of Public Administration, and is a coauthor of a forthcoming book on Nebraska 

government and politics. Christian worked as a graduate assistant and adjunct instructor while in the doctoral program and 

assisted with the Nebraska Municipal Clerks Institute and Academy. Currently, Christian is working as a postdoctoral research 

associate with the UNO Center for Public Affairs Research and teaches courses in public administration, public policy, and urban 

studies. He intends to pursue an academic position as a professor in public administration.   

 

Education 

PhD, Public Administration 

University of Nebraska Omaha 

MPA 

University of Nebraska Omaha 

BS, Political Science 

Wayne State College 

 

Research Interests 

Professional Local Government Management 

Public Policy 

Political Culture 

a. The Proposal uses the SWOT (Strength, Weaknesses, Opportunities, and Threats) method to determine internal and 

external factors that will affect any proposed objectives and goals.  Once the SWOT factors are identified, the 

method states that objectives and goals can be analyzed to see if they are doable or not given the factors at play. 

b. This is a standard method for facilitating a meeting and was used for the Lancaster County officials recently with 

success. 
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CITY OF NEBRASKA CITY  
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  December 5, 2016 

Agenda Item:   #9  

Submitted By:   Grayson Path, City Administrator 

 

L.  Synopsis of Issue: 

a. As part of the Hanna:Keelan agreement (Step 1 of proposal attached), the CDA requested that the City work to remove 

the blight and substandard designation from the North Industrial Site. 

b. The City has contracted with Cline Williams to prepare the necessary legal work to make this happen. 

c. The CDA has reviewed a map that takes in to account the removal of the North Industrial Site (earlier tonight).  

Assuming they approved the map as drafted, it is now up to the City Council and Planning Commission to pass 

Resolutions removing this site (attached). 

d. As seen in Section E of both recitals, it is most appropriate that the City Council request that the Planning Commission 

consider the question of removing the North Industrial Site, if they agree and pass the resolution, the City Council will 

then review and approve their respective resolution. 

e. At this time, we need a motion asking the City of Nebraska City Planning Commission to consider the question of 

removing the blight and substandard designation from the north industrial site. 

f. Note: There is NO resolution to be passed tonight.  The attached resolutions are for future meetings and are 

listed here to provide you with more information as to what is coming. 

 

M. Options: 

a. Request that the City of Nebraska City Planning Commission consider the question of removing the blight and 

substandard designation from the north industrial site. 

b. Do not request that the Planning Commission consider this question ï provide City Staff with guidance as to how to 

proceed with the Blight and Standard Map and Hanna:Keelan proposal. 

 

N. Fiscal Note: 

a. No cost to remove the site other than legal fees reviewing the original plan, state statutes, and developing the attached 

resolutions (all are done). 

 

O. Recommendation: 

a. Request that the City of Nebraska City Planning Commission consider the question of removing the blight and 

substandard designation from the north industrial site. 

 

P. Background: 

a. The City entered in to an agreement with Hanna:Keelan to update the Cityôs Blight and Substandard Map with 

Redevelopment Plan on 10/18/16. 

b. As part of the agreed proposal, the City would work with Cline Williams to remove the North Industrial Site from the 

map in order to save this percentage of area for future blight and substandard growth ï future TIF projects. 

c. Most of the north industrial site has either been sold off or under agreements with the option to sell.   

d. The process is as follows: 
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i. December 5, 2016 ï City Council request that the Planning Commission considers the question. 

ii.  December 7, 2016 ï Planning Commission meets to consider the question and pass the attached Resolution 

recommending it to the City Council. 

iii.  December 19, 2016 ï City Council passes the attached resolution completing the removal of the blight and 

substandard designation from the north industrial site. 

 

***************************************** ****************************************************  

Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting is held. 
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PLANNING AND ZONING COMMISSION OF  

THE CITY OF NEBRASKA  CITY  

[THIS RESOLUTION  IS FOR DECEMBER 7, 2016] 

RESOLUTION NO. ___________ 

 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF NEBRASKA CITY, MAKING RECOMMENDATIONS WITH 

RESPECT TO THE REMOVAL OF THE BLIGHTED AND SUBSTANDARD DESIGANTION FROM AN AREA OF THE CITY PREVIOUSLY 

DECLARED BLIGHTED AND SUBSTANDARD PURSUANT TO THE NEBRASKA COMMUNITY DEVELOPMENT LAW.  

 

RECITALS  

 

A. On March 5, 2012, the City Council of the City of Nebraska City (the ñCity Councilò), by Resolution No. 2558-12, declared an area of the City of 

Nebraska City (the ñCityò) to be blighted and substandard, as defined by the Nebraska Community Development Law, Sections 18-2101 through 18-

2154, as amended (the ñActò). Such area is generally located at the northwest corner of N. 19th Street and County Road G, as legally described on the 

attached and incorporated Exhibit ñAò (ñRedevelopment Area IIò). 

 

B. There are no outstanding redevelopment projects, as defined in the Act, in Redevelopment Area II. 

 

C. The City, a city of the first class, may not designate more than 35% of the City as blighted and substandard.  

 

D. The City Council desires to remove the blighted and substandard designation from all of Redevelopment Area II.   

 

E. The City Council has submitted the question to the Planning Commission as to whether the blighted and substandard designation should be removed 

from Redevelopment Area II. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF NEBRASKA CITY, AS 

FOLLOWS: 

 

1. The Planning and Zoning Commission of the City of Nebraska City recommends to the City Council that the blighted and substandard designation 

should be removed from all of Redevelopment Area II. 

 

2. The Planning and Zoning Commission of the City of Nebraska City further recommends to the City Council that the Redevelopment Plan for the City 

of Nebraska City be amended to remove Redevelopment Area II from the Redevelopment Plan. 

 

3. Any resolution passed and approved prior to the passage, approval and publication of this resolution which is in conflict with the terms and provisions 

of this resolution is/are hereby repealed. This resolution shall take effect and be in full force and effect from and after its passage, approval and 

publication required by law. The provisions of this resolution are separable, and invalidity of any phrase, clause or part of this resolution shall not affect 

the validity or effectiveness of the remainder of this resolution. 

 

 PASSED AND APPROVED by the Planning and Zoning Commission of the City of Nebraska City this 7
th
 day of December, 2016.  

       PLANNING AND ZONING COMMISSION     

      OF THE CITY OF NEBRASKA CITY,       

     NEBRASKA  

 

       By:        

        Chairman 

Exhibit ñAò 
The Southwest Quarter of the Southwest Quarter (SW¼ SW¼) of Section Thirty-Two (32), Township Nine (9), Range Fourteen (14) East of the 6th P.M., Otoe 

County, Nebraska; and A tract of land located in the Northwest Quarter of the Southwest Quarter (NW¼ SW¼) of Section Thirty-Two (32), Township (9), Range 

Fourteen (14) East of the 6th P.M., all in Otoe County, Nebraska, being more particularly described as follows: Commencing at the Southeast Corner of the 

Northwest Quarter of the Southwest Quarter; thence N00°01'20"W (assumed bearing) on the East line of said Northwest Quarter, 302.34 feet; thence 

S89°43'40"W parallel with the South Line of said Northwest Quarter, 414.57 feet; thence S00°01'20"E parallel with said East line, 302.34 feet to a point on the 

said South line; thence N89°43'40"E on said South line 414.57 feet to the point of beginning. 
CITY COUNCIL OF  

THE CIT Y OF NEBRASKA CITY  

[THIS RESOLUTION IS FOR DECEMBER 19, 2016] 

RESOLUTION NO. ___________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEBRASKA CITY, REMOVING THE BLIGHTED AND SUBSTANDARD DESIGNATION FROM 

AN AREA OF THE CITY PREVIOUSLY DECLARED BLIGHTED AND SUBSTANDARD PURSUANT TO THE NEBRASKA COMMUNITY DEVELOPMENT 

LAW.  
 

RECITALS  
 

A. On March 5, 2012, the City Council of the City of Nebraska City (the ñCity Councilò), by Resolution No. 2558-12, declared an area of the City of Nebraska City 

(the ñCityò) to be blighted and substandard, as defined by the Nebraska Community Development Law, Sections 18-2101 through 18-2154, as amended (the 

ñActò). Such area is generally located at the northwest corner of N. 19th Street and County Road G, as legally described on the attached and incorporated Exhibit 
ñAò (ñRedevelopment Area IIò).  
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B. There are no outstanding redevelopment projects, as defined in the Act, in Redevelopment Area II. 

 
C. The City, a city of the first class, may not designate more than 35% of the City as blighted and substandard.  

 

D. The City Council desires to remove the blighted and substandard designation from all of Redevelopment Area II.   
 

E. The City Council has previously submitted the question to the Planning and Zoning Commission of the City of Nebraska City for its review and recommendation 

on whether the blighted and substandard designation should be removed from Redevelopment Area II. 
 

F. By Resolution No. __________, the Planning and Zoning Commission of the City of Nebraska City recommended that the blighted and substandard designation 

be removed from all of Redevelopment Area II and further recommended that Redevelopment Area II be removed from the Cityôs Redevelopment Plan.  
 

G. The City Council has reviewed and discussed the recommendations received from the Planning Commission. 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEBRASKA CITY, AS FOLLOWS: 

 

1. The blighted and substandard designation is hereby removed from all of Redevelopment Area II and Redevelopment Area II is no longer declared blighted and 
substandard. 

 

2. The Redevelopment Plan for the City of Nebraska City is hereby amended to remove Redevelopment Area II from the Redevelopment Plan. 
 

3. Any resolution passed and approved prior to the passage, approval and publication of this resolution which is in conflict with the terms and provisions of this 

resolution is/are hereby repealed. This resolution shall take effect and be in full force and effect from and after its passage, approval and publication required by 
law. The provisions of this resolution are separable, and invalidity of any phrase, clause or part of this resolution shall not affect the validity or effectiveness of 

the remainder of this resolution. 
 

 PASSED AND APPROVED by the City Council of the City of Nebraska City this 19th day of December, 2016.  

 
             

        Bryan Bequette, Mayor 

 
       ATTEST: 

             

         Randy Dunster, City Clerk ï Treasurer 

 

Exhibit ñAò 
The Southwest Quarter of the Southwest Quarter (SW¼ SW¼) of Section Thirty-Two (32), Township Nine (9), Range Fourteen (14) East of the 6th P.M., Otoe County, 
Nebraska; and A tract of land located in the Northwest Quarter of the Southwest Quarter (NW¼ SW¼) of Section Thirty-Two (32), Township (9), Range Fourteen (14) East 

of the 6th P.M., all in Otoe County, Nebraska, being more particularly described as follows: Commencing at the Southeast Corner of the Northwest Quarter of the Southwest 

Quarter; thence N00°01'20"W (assumed bearing) on the East line of said Northwest Quarter, 302.34 feet; thence S89°43'40"W parallel with the South Line of said 
Northwest Quarter, 414.57 feet; thence S00°01'20"E parallel with said East line, 302.34 feet to a point on the said South line; thence N89°43'40"E on said South line 414.57 

feet to the point of beginning. 
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ORDINANCE 2982-16 

 

AN ORDINANCE ESTABLISHING THE NEBRASKA CITY ECONOMIC DEVELOPMENT 

PROGRAM; MAKING DETERMINATIONS OF FACT; APPROVING AND ADOPTING THE 

NEBRASKA CITY ECONOMIC DEVELOPMENT PLAN; PROVIDING FOR THE CONTINUANCE OF 

A CITIZEN ADVISORY REVIEW COMM ITTEE; CONTINUING THE SEPARATE ECONOMIC 

DEVELOMENT FUND; PROVIDING FOR THE ALLOCATION OF FUNDS AND ALLOWING THE 

ISSUANCE OF BONDS; AND PROVIDING AN EFFECTIVE DATE.  

 

 BE IT ORDAINED BY THE MAYOR AND CITY COMMISSIONERS OF THE CITY OF NEBRASKA 

CITY, NEBRASKA, as follows: 

 

Section 1: The Mayor and City Commissioners of the City of Nebraska City, Nebraska, hereby find and 

determine as follows: 

 

(a) That there has previously been prepared a proposed plan for an economic development program 

for the City of Nebraska City, Nebraska (ñCityò), continuing as amended the Cityôs previous 

economic development program. The program is entitled ñNebraska City Economic 

Development Planò (ñPlanò) which Plan provides for a formula use of local option sales tax 

receipts. 

 

(b) That a public hearing was held on the Plan, which hearing occurred on August 15, 2016, with 

notice of such hearing being published in the Nebraska City News-Press on August 5, 2016. 

 

(c) That by Resolution 2712-16 duly adopted by the City on August 25, 2016, the Plan was 

presented to the voters of the City at the general election held on November 8, 2016 following 

notice of such election and Plan questions published in the Nebraska City News-Press on 

September 27, 2016. 

 

(d) That at such election, according to the report of the Otoe County Election Commissioner 

conducting such election, 1969 voters voted in favor of the question of continuing the economic 

development program as amended and described in the Plan and 746 voters voted against such 

question. 

 

(e) That at such election, according to the same report, 1737 voters voted in favor of the question of 

funding the Plan through the use of local option sales taxes as described in the Plan, and 971 

voters voted against such question. 

 

(f) That more than a majority of the voters voting on the aforementioned questions voted in favor 

of the same and the City is authorized to establish an economic development program and give 

final approval to and adopt the Plan in all of its particulars including the funding. 

 

Section 2: The Plan, in its final form, is hereby approved and adopted. A copy of the Plan is attached to this 

Ordinance as Exhibit ñAò, and hereby incorporated in its entirety by reference as if set forth fully herein. The 

Mayor and City Commissioners hereby establish, as amended by the Plan, the Economic Development Program of 

the City of Nebraska City which shall operate under and be governed by the terms of the Plan and this Ordinance. 

 

Section 3: The Citizen Advisory Review Committee consisting of persons who are registered voters of the 

City to be appointed by the Mayor and approved by the City Commissioners is hereby continued as stated in the 
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Plan. The City is authorized to enter into a contract with the Nebraska City Area Economic Development 

Corporation (NCAEDC) and to authorize the Executive Director to act as Program Administrator. The Program 

Administrator is designated to have responsibility for administration of the Program hereby established and shall 

serve as an ex-officio member of such committee with responsibility to assist the committee and provide it with 

necessary information and advice regarding the Economic Development Program. Such committee shall be 

governed by the terms of Neb. Rev. Stat. § 18-2715, as may be amended from time to time. 

 

Section 4:  The City of Nebraska City Economic Development Fund is hereby continued as amended and shall 

now be designated as the ñCity of Nebraska City Growth Fundò.  Into such fund there shall be deposited all funds 

derived from local sources for the Economic Development Program hereby established. 

 

Section 5: In accordance with the Plan and subject to applicable law, the City may issue bonds from time to 

time to provide funds for the Economic Development Program.  Such bonds may be payable from any monies in 

the City of Nebraska City Growth Fund, and the Mayor and City Commissioners in issuing such bonds may 

provide for conditions and terms relating to the priority of payment and payment from specific sources. 

 

Section 6: In accordance with the Plan and with applicable law, the City will collect funds from a portion of 

the local option sales tax to provide for the Economic Development Program hereby established. 

 

Section 7:  The Program hereby established shall be in accordance with and subject to the terms of the 

Nebraska Local Option Municipal Economic Development Act (ñActò), as it may be amended from time to time, 

and in accordance with the Plan. Any provisions of this Ordinance determined to be in conflict with either the Act 

or the Plan are void to the extent inconsistent with the Act or Plan, but shall not invalidate other terms of this 

Ordinance. 

 

Section 8: This Ordinance shall be published in the Nebraska City News-Press (without Exhibit A but with 

reference to such Exhibit which shall be placed on file with the City Clerk-Treasurer at City Hall) and shall be in 

full force and effect from and after its passage, approval and publication as provided by law. 

 

 

 

 

 PASSED AND APPROVED this 5
th
 day of December, 2016. 

 

 

_____________________________________ 

Bryan Bequette, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Randy Dunster, Clerk-Treasurer 
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CITY OF NEBRASKA CITY, NEBRASKA 

COMMUNITY ECONOMIC DEVELOPMENT PLAN 

 __________________________________________________ 
 
 bŜōǊŀǎƪŀΩǎ ǾƻǘŜǊǎ ŜƴŀŎǘŜŘ ŀ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ŀƳŜƴŘƳŜƴǘ ƛƴ мффл ƎǊŀnting cities and villages the power to 
use local sources of revenue for economic or industrial projects and programs.  In 1991, the Unicameral 
implemented this amendment with the passage of Legislative Bill 840, the Local Option Municipal Economic 
Development Act.  In 2006, Nebraska City voters approved a local plan for a period of ten years.  This 2016 plan is 
an amendment and extension of the 2006 plan. 
 
 ¢ƘŜ [ƻŎŀƭ hǇǘƛƻƴ aǳƴƛŎƛǇŀƭ 9ŎƻƴƻƳƛŎ 5ŜǾŜƭƻǇƳŜƴǘ !Ŏǘ όά[.уплέύ ƛǎ ōŀǎŜŘ ƻƴ ǘƘŜ ǇǊŜƳƛǎŜ ǘƘŀǘ 
communities should use their own tax dollars in ways that best meet local needs.  While ongoing planning 
processes in many towns have identified development, job creation, and increased economic opportunity as their 
highest priority for the future, a variety of constitutional and legislative prohibitions kept them from investing 
local public funds in development programs.  The removal of these limitations, gives municipalities greater 
latitude in determining and acting upon local needs. 
 
 As many rural communities have witnessed population declines and a loss of younger people, they have 
thought about their futures and the types of actions and investments needed to reverse these trends.  At the 
same time, smaller towns and cities are beginning to realize a period of significant opportunity.  In a period of 
uncertainty, complexity, and growing concern about the problems and quality of urban life, including cost and 
relative safety, the advantages offered by the smaller cities have become uniquely attractive.  At the same time, 
the revolution in information and communication technology as well as goods distribution has reduced the 
isolation of small towns.  As a result, it is increasingly possible and desirable to operate a significant business in 
growth areas outside of major urban centers. 
 

 GENERAL COMMUNITY AND ECONOMIC DEVELOPMENT STRATEGY 

 
 bŜōǊŀǎƪŀ /ƛǘȅΩǎ ŎƻƳƳǳƴƛǘȅ ŀƴŘ ŜŎƻƴƻƳƛŎ ŘŜǾŜƭƻǇƳŜƴǘ ǎǘǊŀǘŜƎȅ ƛƴǾƻƭǾŜǎ ōǳƛƭŘƛƴƎ ƻƴ ƻǳǊ ǎǘǊŜƴƎǘƘǎ ǘƻ 
promote existing businesses and industries, capturing the influx of outside monies through tourism, retaining 
jobs, and recruiting new businesses and industries providing additional jobs to the community.  The principal 
strategy is directed at maintaining an excellent quality of life for our citizens, building a strong workforce, 
developing community resources, attracting new capital investment, encouraging tourism and commerce, 
preserving the historic nature of the downtown business district while encouraging new and innovative business 
ŘŜǾŜƭƻǇƳŜƴǘΣ ōǊƻŀŘŜƴƛƴƎ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ǘŀȄ ōŀǎŜ ŀƴŘ ŜƴǎǳǊƛƴƎ ŜŎƻƴƻƳƛŎ ǎǘŀōƛƭƛǘȅ ŀƴŘ Ǿƛŀōƛƭƛǘȅ ŦƻǊ bŜōǊŀǎƪŀ 
City. 
 
 9ŎƻƴƻƳƛŎ ŘƛǾŜǊǎƛŦƛŎŀǘƛƻƴ ǿƛƭƭ ŎƻƴǘƛƴǳŜ ǘƻ ōŜ ŀ ŎǊƛǘƛŎŀƭ ǇǊƛƻǊƛǘȅ ŦƻǊ bŜōǊŀǎƪŀ /ƛǘȅΩǎ ŜŎƻƴƻƳƛŎ ŘŜǾŜƭƻǇƳŜƴǘ 
program.  Diversification will be strengthened by the recruitment of new businesses and industries from outside 
the city as well as development of new and existing businesses and industries inside the city, particularly small 
business.  A small business development program establishes a nurturing environment for entrepreneurs and 
small business and identifies Nebraska City as a center for economic opportunity.  This atmosphere, in turn, can 
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encourage people with exceptional skills and novel ideas to move or return to Nebraska City to develop unique 
businesses which develop community resources and attract new capital investment. 
 
 In addition to new business and industry recruitment, the City seeks to retain and create job opportunities 
by promoting and helping existing businesses and industries in the city to expand their markets and compete 
more successfully.  The successful marketing of Nebraska City as a center for opportunity is important to the 
ŎƛǘȅΩǎ ŜŦŦƻǊǘ ǘƻ ŜȄǇŀƴŘ ƛǘǎ ǿƻǊƪŦƻǊŎŜΣ ŀǘǘǊŀŎǘ ƴŜǿ ǊŜǎƛŘŜƴǘǎ ŀƴŘ ŦǳǊǘƘŜǊ ŜƴƘŀƴŎŜ quality of life for all citizens. 
 
 {ƛƳƛƭŀǊ ǘƻ ōǳǎƛƴŜǎǎ ŀƴŘ ƛƴŘǳǎǘǊȅ ǎǘǊŜƴƎǘƘǎΣ ǘƘŜ /ƛǘȅΩǎ ǿŜƭƭ-developed brand promotes tourism and 
commerce and must be constantly strengthened and encouraged.  This element of our community creates an 
influx of monies that prove vital to many of our small businesses and service entities.  The successful marketing of 
bŜōǊŀǎƪŀ /ƛǘȅ ŀǎ ŀ ŎŜƴǘŜǊ ŦƻǊ ǘƻǳǊƛǎƳ ŀƴŘ ŎƻƳƳŜǊŎŜ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ǘƘŜ /ƛǘȅΩǎ ŘŜǾŜƭƻǇƳŜƴǘ ŜŦŦƻǊǘǎΦ 
 
 Improving and protecting the appearance, value, and function of downtown properties is crucial to 
making Nebraska City attractive to tourists, small business owners, and even large industry professionals.  
¢ƘŜǊŜŦƻǊŜΣ ƛƴ ǇǳǊǎǳƛƴƎ ŜŎƻƴƻƳƛŎ ŘŜǾŜƭƻǇƳŜƴǘ ǘƘŜ /ƛǘȅΩǎ ŜŦŦƻǊǘǎ ǿƛƭƭ ǎŜŜƪ ǘƻ ŜƴƘŀƴŎŜ ǘƘŜ ŘƻǿƴǘƻǿƴΩǎ ŀǇǇŜŀƭ ŀƴd 
character by preserving the unique character of downtown Nebraska City, complementing the existing historic 
architecture and art, enhancing residential living opportunities and the pedestrian orientation of downtown 
Nebraska City, and communicating the cƻƳƳǳƴƛǘȅΩǎ Ǿƛǎƛƻƴ ŦƻǊ ǘƘŜ Řƻǿƴǘƻǿƴ ŀǊŜŀ ŀǎ ƻƴŜ ǘƘŀǘ ŘǊŀǿǎ ǾƛǎƛǘƻǊǎ ŀƴŘ 
residents for unique shopping and entertainment experiences. 
  
 The City of Nebraska City recognizes that the attraction of new businesses and industries, as well as the 
retention and expansion of existing businesses and industries, takes place in a very competitive market place.  In 
order to keep Nebraska City as competitive as possible in that market place, thus ensuring its economic stability 
and viability, the community must strive to use all financial and human resources available in partnerships using 
federal, state, municipal and private resources. 
 

STATEMENT OF PURPOSE - PROGRAM GENERAL INTENT 

 
Knowing that population growth and economic diversification is key to the continued growth and prosperity of 
Nebraska City, the intent of the City of Nebraska City is to implement an aggressive Economic Development 
Program.  This Economic Development Program shall include the creation of the Nebraska City Growth Fund to 
finance this program.  The primary purpose and goals of the Nebraska City Growth Fund shall be: 

 
Á To diversify the local economic base; 
Á To broaden the local tax base; 
Á To support the retention and expansion of our existing business and industry base; 
Á To encourage the attraction of new businesses and industries to the region;  
Á To assist with downtown redevelopment and revitalization; 
Á To assist further development of our tourism related businesses; 
Á To expand the workforce by creating new and retaining employment opportunities that offer attractive 

wage and benefit packages for local residents and our region's young people; 
Á To foster new capital investment in the region; 
Á To foster development that maintains and improves the quality of life for area residents; 
Á To develop community resources. 
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Every effort will be made to support projects that will have the greatest long-term economic impact on Nebraska 
City. 
 
If approved by Nebraska City voters, this renewal and revision of the Economic Development Program and the 
Nebraska City Growth Fund will be established upon adoption of the ordinance formally adopting the Economic 
Development Plan and will end ten (10) years later. 
 

ELIGIBLE ACTIVITIES 

 
The eligible activities described below are considered priority activities for the use of funds generated under the 
Local Option Municipal Economic Development Act.  The City of Nebraska City recognizes that the attraction of 
new businesses to a community and the expansion of existing businesses takes place in a very competitive 
market place.  In order to keep Nebraska City as competitive as possible in that market place, and to facilitate the 
creation of new jobs in the area, the City includes as eligible activities all activities allowable by law. 
 
Eligible Activities: 
1. Job credits for full-time positions created, including grants and loans denominated as job credits which 

are subject to job credit performance requirements and recapture provisions; 
2. Investment credits for projects requiring major capital investments, including grants and loans 

denominated as investment credits which are subject to job credit performance requirements and 
recapture provisions; 

3. Direct loans, including performance-based loans, to qualifying businesses for fixed assets and/or working 
capital; 

4. Loan guarantees for qualifying businesses; 
5. Grants or loans for public works improvements essential to the location or expansion of a qualifying 

business 
6. Direct loans, including performance-based loans, for job training 
7. The purchase of real estate and personal property, options for such purchases and the renewal or 

extensions of such options for qualifying businesses, without regard to whether any business is identified 
at the time; 

8. The conveyance of real and personal property to qualifying businesses at reduced or no cost; 
9. Relocation incentives for new residents; 
10. Construction and equipping of buildings for qualifying businesses, without regard to whether any business 

is identified at the time; 
11. The provision of technical assistance to qualifying businesses; 

12. Payments to either public or private entities to support the development of qualifying businesses; 
13. Expenses associated with marketing, promotional and recruitment campaigns; 
14. Grants or loans for the construction or rehabilitation for sale or lease of housing for market rate 

workforce housing; 
15. Purchase of Community Redevelopment Revenue Bonds issued by any municipality in Otoe County or 

within thirty (30) miles of Nebraska City; 
16. Expenses for locating qualifying businesses into the area; 
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17. The issuance of bonds used to carry out the activities of the Economic Development Program as outlined 
in the Local Option Municipal Economic Development Act, including any future amendments or changes 
to the Act; 

18. Contracting with an outside entity to implement and administer the Economic Development Program 
including the employment of experts to engage in studies, surveys and any other activity that will lead to 
ŀŘǾƛŎŜ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƻ ŜƴƘŀƴŎŜ ǘƘŜ ǇƭŀƴΩǎ ǎǳŎŎŜǎǎΤ 

19. Production of films, including feature, independent and documentary films, commercials and television 
programs. 

 

QUALIFYING BUSINESSES 

 
For the purposes of this Program, qualifying businesses shall include any corporation, partnership, Limited 
Liability Corporation or sole proprietorship, which derives its principal source of income from: 
 
1. The manufacture of articles of commerce; 
2. The conduct of research and development; 
3. The processing, storage, transport, or sale of goods or commodities which are sold or traded in interstate 

commerce; 
4. The sale of services in interstate commerce; 
5. Headquarters of facilities relating to eligible activities; 
6. Telecommunications activities, including services providing advanced telecommunications capability; 
7. Tourism-related activities; 
8. Production of films, including feature, independent, and documentary films, commercials, and television 

programs; 
9. Retail trade; however, no more than 40 percent (40%) of tax revenues under this program in any 12-

month period, nor more than 20 percent (20%) in any five-year period, of program funds shall be used for 
retail trade businesses; 

10. The construction or rehabilitation of housing, either for workforce, market rate housing or for populations 
with low to moderate incomes as allowed by statute; 

11. Any other eligible activities as allowed by the Local Option Municipal Economic Development Act, as may 
be amended. 

 
Qualifying businesses must certify whether they have filed or intend to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act for the same project for which the 
qualifying business is seeking financial assistance under the Economic Development Program; whether such 
ŀǇǇƭƛŎŀǘƛƻƴ ƛƴŎƭǳŘŜǎ ƻǊ ǿƛƭƭ ƛƴŎƭǳŘŜΣ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ǘŀȄ ƛƴŎŜƴǘƛǾŜǎΣ ŀ ǊŜŦǳƴŘ ƻŦ ǘƘŜ /ƛǘȅΩǎ ƭƻŎŀƭ ƻǇǘƛƻƴ ǎŀƭŜǎ ǘŀȄ 
revenue; and whether such application has been approved under the Nebraska Advantage Act.  The City may 
consider the information provided in determining whether to provide financial assistance to the qualifying 
business under this Economic Development Program. 
 
If a qualifying business employs people and carries on activities in more than one municipality in Nebraska or will 
do so at any time during the first year following its application for participation in the Nebraska City Growth 
Fund, it shall be considered a qualifying business only if, in each such city of operation, it maintains employment 
for the first two years following the date on which such business begins operations in the City as a participant in 
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the Nebraska City Growth Fund at a level not less than its average employment in such city over a twelve-month 
period preceding participation.  
 
Qualifying businesses for the Nebraska City Growth Fund need not be located within the City of Nebraska City or 
its extra-territorial zoning jurisdiction.  Qualifying businesses within Otoe County that provide clear economic 
benefits to the Nebraska City community may request assistance from the Nebraska City Growth Fund. 
 
Qualifying businesses may apply for, and receive support from, the Nebraska City Growth Fund on more than one 
occasion. 
 
άvǳŀƭƛŦȅƛƴƎ ōǳǎƛƴŜǎǎέ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŀ ǇƻƭƛǘƛŎŀƭ ǎǳōŘƛǾƛǎƛƻƴΣ ŀ ǎǘŀǘŜ ŀƎŜƴŎȅΣ ƻǊ ŀƴȅ ƻǘƘŜǊ ƎƻǾŜǊƴƳŜƴǘŀƭ ŜƴǘƛǘȅΦ 

BUDGET 

 
 ¢Ƙƛǎ ǎŜŎǘƛƻƴ ŘŜǎŎǊƛōŜǎ ŀ ǇǊŜƭƛƳƛƴŀǊȅ ǎƻǳǊŎŜ ƻŦ ŦǳƴŘǎ ŀƴŘ ōǳŘƎŜǘ ŦƻǊ bŜōǊŀǎƪŀ /ƛǘȅΩǎ ŜŎƻƴƻƳƛŎ ŘŜǾŜƭƻǇƳŜƴǘ ǇǊogram.  It is important 
to note that this budget must be developed annually and may be modified from time to time by the City Council.  It is impossible to 
anticipate every condition or requirement; the Program Administrator, Citizen Advisory Review Committee and the city council, should 
maintain the flexibility within the Economic Development Plan to respond to specific requirements and opportunities on a short-term 
basis. 

 
Proposed Funds to be Allocated and Length of Time the Plan Will Exist 

 
The funding for the Nebraska City Growth Fund will be an allocation by the City of a portion of the existing 

local option sales tax. The portion of the existing local option sales tax to be allocated to the Fund will be 
calculated as follows: 

¶ Provided that the City collects at least $1,700,000 in such sales tax revenue, then each October, 
мн҈ ƻŦ ǘƘŜ ǇǊƛƻǊ ŦƛǎŎŀƭ ȅŜŀǊΩǎ ŦƛǊǎǘ мΦр ŎŜƴǘ ƭƻŎŀƭ ƻǇǘƛƻƴ ǎŀƭŜǎ ǘŀȄ ǊŜǾŜƴǳŜΦ  LŦ ǘƘŜ ŦƛǎŎŀƭ ȅŜŀǊ ǊŜǾŜƴue 
collected is less than $1,700,000, the percent allocated to the Nebraska City Growth Fund shall be 

decreased by 1 % for every $50,000 interval less collected in sales tax. 

¶ Examples: 
o If annual revenue is ς  

Á 1,299,999 or less, no monies are transferred to the Fund 
Á 1,300,000 or greater and less than 1,350,000, 1.36% is transferred to the Fund  
Á 1,350,000 or greater and less than 1,400,000, 2.69% is transferred to the Fund 
Á 1,400,000 or greater and less than 1,450,000, 4.02% is transferred to the Fund 
Á 1,500,000 or greater and less than 1,550,000, 5.35% is transferred to the Fund 
Á 1,550,000 or greater and less than 1,600,000, 6.68% is transferred to the Fund 
Á 1,600,000 or greater and less than 1,650,000, 9.34% is transferred to the Fund 
Á 1,650,000 or greater and less than 1,700,000, 10.67% is transferred to the Fund 
Á 1,700,000 or greater, 12% is transferred to the Fund. 

 
Funds from repayment of loans, return on investments, fees for activities such as loan guarantees and proceeds 
from sales of property may also be used for activities allowed under this Economic Development Program.  
 
The City of Nebraska City shall maintain the Nebraska City Growth Fund.  Investment of the Nebraska City Growth 
Fund shall be made in compliance with all relevant statute and regulations. 
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Preliminary Budget for Ten Year Program: 

 
 Annual Income: 
 Sales Taxes Allocated to Nebraska City Growth Fund ............. $250,000 
 
 Annual Expenses: 
 Expenses for Eligible Activities ................................................. $250,000 
 
This preliminary budget is subject to revisions from time to time by the Citizens Review Committee depending 
upon changing community needs and projections.  

 
  Upon approval by the voters and enactment by the City, this allocation will remain in force for a period 

of ten years. The local option sales tax allocation to the Nebraska City Growth Fund pursuant to this Economic 
Development Program will end after ten (10) years unless renewed by the voters.  Uncommitted funds and 
revenues including but not limited to repayment of loans, return on investments, fees for activities such as loan 
guarantees, and sales proceeds from properties, may continue to be used for activities contained within the 
Economic Development Program for an additional ten (10) year period.  Upon termination of the program any 
unused or uncommitted funds will be returned to the City for property tax reduction.      
 

Funding Expenditures 
 
All necessary Fund Administration expenses shall be paid from the Nebraska City Growth Fund, but shall be 
ŎŀǇǇŜŘ ŀǘ ƴƻ ƳƻǊŜ ǘƘŀƴ мл҈ ƻŦ ǘƘŜ ǇǊƛƻǊ ŦƛǎŎŀƭ ȅŜŀǊΩǎ ŦǳƴŘing allocation. 

 

BOND AUTHORITY 

 
 Nebraska City may have business opportunities or other economic development projects that require 
initial funds exceeding the single year allocation of the local option sales tax.  In order to take advantage of such 
opportunities, Nebraska City will have the ability to issue bonds, the principal and interest thereof being payable 
out of the Nebraska City Growth Fund.  The City Council may authorize the issuance of bonds to carry out the 
economic development program, following the procedures laid out in state statute for the issuance of bonds 
under this program. 
 
 
 

ECONOMIC DEVELOPMENT FUND bh² Ybh²b !{ άb9.w!{Y! /L¢¸ Dwh²¢I C¦b5έ 

 
 The City shall establish a separate economic development fund, the Nebraska City Growth Fund.  All funds 
derived from local sources of revenue allocated or collected for the economic development program and any 
earnings from the investment of such funds and all repayments from program loans shall be deposited into the 
Nebraska City Growth Fund.  Any proceeds from the issuance and sale of bonds to provide funds to carry out the 
economic development program shall also be deposited into the Nebraska City Growth Fund.   
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The City shall not transfer or remove funds from the Nebraska City Growth Fund other than for the purposes of 
ǘƘƛǎ Ǉƭŀƴ ƻǊΣ ƛƴ ǘƘŜ ŜǾŜƴǘ ƻŦ ǘƘŜ ǇǊƻƎǊŀƳΩǎ ǘŜǊƳƛƴŀǘƛƻƴΣ ŦƻǊ ǇǊƻǇŜǊǘȅ ǘŀȄ ǊŜŘǳŎǘƛƻƴΦ  ¢ƘŜ ƳƻƴŜȅ ƛƴ ǘƘŜ bŜōǊŀǎƪŀ 
City Growth Fund shall not be commingled with any other funds.  
 
Any money in the Nebraska City Growth Fund not currently required or committed for the purposes of Economic 
Development shall be invested as provided Neb. Rev. Stat. §77-2341.  
 

Revolving Loans 
 
 A revolving loan program is established from which performance based loans will be made to qualifying 
businesses and activities on a match basis from the grantee and based on the goals of the element of the plan for 
which the loan was granted. 
 

1. The amount of the funds available for any single project shall not exceed the amount of the funds 
available under the Economic Development Program during the project term, nor shall it provide more 
than fifty percent (50%) of the total project costs. An applicant must provide participation and evidence of 
participation through private funding as distinguished from equity investment. The right is reserved to 
negotiate the terms and conditions with each applicant and the terms and conditions may differ 
substantially from applicant to applicant.  

2. The interest rate shall be negotiated on an individual basis. The term shall not exceed fifteen years for real 
estate and buildings and shall not exceed seven years for other authorized activities. Security for loans 
may include but is not limited to, Promissory Notes, a Deed of Trust, UCC Filings, and personal and/or 
corporate guarantees as appropriate and may be in a subordinate position to the primary lender.  

3. If the loan is approved as performance based, a qualifying business may be approved to recapture on a 
grant basis, a portion of the loan amount to be determined by the City Council based on job creation, 
retention or economic development goals.  

4. A loan repayment schedule providing for monthly, quarterly or annual payments will be approved in 
conjunction with project approval. 

5. Repayments will be held in the Nebraska City Growth Fund for future projects as approved and will be 
invested according to State statute. 

6. The Program Administrator or their designee shall keep records of each loan outstanding, program 
income and current investments of unexpended funds on a monthly basis. The Program Administrator or 
their designee shall also keep records on accounts and author reports that name the borrower, purpose 
of the loan, date the loan was made, amount of the loan, basic terms of the loan and payments made to 
date and the current balance. This information is to be presented to the City Council and Citizens Review 
Board at least once a year, but also an anytime upon request. 

7. The Program Administrator or their designee is responsible for auditing and verifying job creation, 
retention or economic development goals and determining grant credits toward any loans made. No grant 
credits are available unless pre-approved in the initial application and project approval and no grant 
credits are available beyond the level initially approved. 

8. A loan will be considered in default if a payment is thirty (30) days in arrears. Action may be taken on any 
loan in default to protect the interests of the qualifying business, third parties and the municipality. 

 
Auditing and Verification 
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The City shall provide for an annual, outside, independent audit of its economic development program by a 
qualified private auditing business.  The auditing business shall not, at the time of the audit or for any period 
during the term subject to the audit, have any contractual or business relationship with any qualifying business 
receiving funds or assistance under the economic development program or any financial institution directly 
involved with a qualifying business receiving funds or assistance under the economic development program.  The 
results of such audit shall be filed with the City Clerk-Treasurer and made available for public review during 
ƴƻǊƳŀƭ ōǳǎƛƴŜǎǎ ƘƻǳǊǎΦ  {ŀƛŘ ŀǳŘƛǘ Ŏŀƴ ōŜ ǇŜǊŦƻǊƳŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƛǘȅΩǎ ŀƴƴǳŀƭ ŦƛƴŀƴŎƛŀƭ ŀǳŘƛǘ ƻŦ ŀƭƭ ƛts funds 
provided it includes auditing of the Nebraska City Growth Fund. 
 

Application Process 
 
Upon voter approval of the Economic Development Program, the Program Administrator shall develop a 
standardized application form for businesses seeking assistance from the Nebraska City Growth Fund.  
Application forms shall be available at City Hall. 
 
As part of the application process, a qualifying business will be required to submit business and financial 
information necessary to determine economic viability of the proposed project.  Unless waived by the Program 
Administrator, the material shall include, but is not limited to: 
 

1. A completed Nebraska City Growth Fund Application Form; 
2. A written business plan, including employment and financial projections, current financial 

statements, project financing arrangements, total project cost and all other relevant project 
information; 

3. Projected economic benefits, such as but not limited to, job creation, increased economic activity 
both locally and through tourism resulting from the project 

4. Current year-to-date profit and loss statements (signed); 
5. Recent balance sheets (signed); 
6. Three years of complete corporate/individual income tax returns; individual returns required for 

anyone owning more than 25% of the company (signed); 
7. Personal financial statements for any person(s) owning more than 25% of the company; 
8. Other information as necessary to determine the eligibility and economic viability of the 

proposed project. 
 
Sealed applications shall be returned to City Hall for distribution to the Program Administrator.  The Program 
Administrator will review applications in the order received.  All reasonable methods may be used to verify 
application information, including credit checks, credit reports, record examination, oral and written applicant 
interviews and other investigative methods deemed necessary.   
 
Following an initial review of a complete application and required materials for eligibility and compliance, the 
Program Administrator shall schedule a meeting of the Citizen Advisory Review Committee (within 10 business 
days from submission of the application) and shall also complete a final verification of the available materials. 
 
The Citizen Advisory Review Committee (CARC) will meet and review the application from the qualifying business 
prior to making a final written recommendation to the City Council.  The recommendation shall include the 
/!w/Ωǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ƛǎ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǇƭŀƴΦ  aŜƳōŜǊǎ ƻŦ ǘƘŜ /!w/ ǎƘŀƭƭ 
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review the application based upon the economic feasibility of the project as well as the overall long-term 
economic impact to Nebraska City.  Potential actions of the CARC include: 
 
Á Recommend approval of the application to the City Council 
Á Recommend denial of the application to the City Council 
Á Forward the application to the City Council with no recommendation 
Á Ask for additional information prior to making a recommendation to the City Council 

 
Prior to forwarding the application to the City Council for approval, the CARC will negotiate the type(s) of 
assistance to be made available to the qualifying business, the appropriate level of funding assistance and the 
terms and conditions of any assistance.  Said negotiation shall be conducted with input from the Program 
Administrator.  The City Council will then consider the CARC's written recommendation including funding levels, 
terms and conditions.  The City Council may then approve or deny the application, based upon the CARC's 
recommendation, or return the application to CARC for additional considerations. 
 
The Program Administrator is responsible for verification of all information in the applications of those eligible 
businesses which receive a recommendation for financial assistance before recommendation is made to the City 
Council. 
 
The Council will consider the overall benefits to the community and its related costs, and will provide the 
Program Administrator a decision.  Once approved, the Program Administrator, in cooperation with the Nebraska 
City Attorney, will take the necessary legal and technical actions to execute the agreements made.   
 
In the event of termination of the contractual relationship between the City and the Program Administrator, the 
above-described responsibilities will be carried out by another entity, by existing City staff or by an economic 
development specialist hired by the City. 
 

ADMINISTRATION 

 
 As described herein, three separate bodies share the administration and provide oversight of the 
community economic development program.  They are: 
 

A. Program Administrator-Economic Development Board: 
1. The Executive Director of the Nebraska City Area Economic Development Corporation of 

Nebraska City, shall serve in this capacity;   
2. Responsible for the day-to-day administration of the program; 
3. Solicits potential applicants to the program; 
4. Assists potential applicants in completing the application and in collecting the necessary 

background materials; 
5. Prepares a recommendation to the CARC, including suggested funding assistance with 

corresponding terms and conditions; 
6. Makes an annual presentation to the City Council regarding the status of the Program as 

well as current and outstanding activities; 
7. Serves as an ex-officio member of the CARC; 
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8. Tracks employment figures for participating businesses for two years if businesses employs 
persons in other Nebraska communities; 

9. Advises the City Attorney of any activities under the plan and provides any documentation 
or any other information needed to assure that all applicable laws and regulations are met 
by the municipality, participating businesses and any other activity related to the plan.  

 
B. Citizens Advisory Review Committee: 

1. A group of five (5) Nebraska City registered voters appointed by the Mayor, subject to City 
Council approval, who review the function and progress of the Economic Development 
Program/Nebraska City Growth Fund and also advise and make recommendations the City 
Council regarding applications made for funding within the Program. 

2. Members of the Committees shall include: 
a. the Program Administrator (ex-officio), who shall serve as committee chairperson, 

scheduling CARC meetings, keeping meeting minutes, complying with applicable state 
statutes; 

b. a representative from the Nebraska City Area Economic Development Corporation 
Board of Directors who is otherwise eligible; 

c. a representative with expertise or experience in the field of business finance or 
accounting; 

d. three citizens at large with an interest in the continued growth and success of Nebraska 
City. 

3. No member of this Committee shall be an elected or appointed City official, an employee 
of the City, a participant in a decision-making position regarding expenditures of program 
funds, or an official or an employee of any qualifying business receiving financial assistance 
under the Economic Development Program/Nebraska City Economic Growth Fund or any 
financial institution participating directly in the Economic Development Program.  

4. Terms for appointees of the Citizen Advisory Review Committee shall be for four years 
except that initial terms shall be established on a staggered basis to provide continuity on 
the committee.  Terms are renewable. 

5. The Citizens Advisory Review Committee will meet regularly as required to review the 
program and a representative will report to the City Council at least once every six-month 
period on its findings and suggestions at a public hearing called for that purpose. 

 
C. City Council: 

1. Will have final authority on expenditures of funds in support of the economic development 
program. 

2. May contract with the Nebraska City Area Economic Development Corporation or other 
appropriate outside agency to provide a Program Administrator. 

3. Will have ultimate responsibility for the economic development program. 
 
The City Attorney will be responsible for keeping the City informed of relevant changes in the law that could 
affect the Economic Development Program and will review Agreements, Deeds, Leases, Deeds of Trust, 
Promissory Notes, security documents, personal and/or corporate guarantees and other documents relating to 
the Program as a whole.   
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Process to Insure Confidentiality of Business Information Received 

 
 In the process of gathering information about a qualifying business, the Program Administrator (and 
his/her staff), the CARC and City staff and elected officials may receive information about the business that is 
confidential and if released could cause harm to the business or give unfair advantage to its competitors.  State 
law authorizes cities and other public entities to maintain the confidentiality of business records, which come 
into their possession. 
 
To protect the businesses applying for funds and to encourage them to make full and frank disclosures of 
business information relevant to their application, the City may take the following steps to ensure the 
confidentiality of the information it receives: 
 
1)  The adoption of an ordinance, which makes such information confidential and punishes disclosure; 
2)  A restriction on the number of people with access to the files with the Program Administrator 

primarily responsible for their safe-keeping; and 
3)  A requirement that personnel involved in the program sign statements of confidentiality regarding 

all personal and private submittals by qualified businesses. 
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Appendix A 
 

Identification of Real Estate 
 

 Eligible activities may require the acquisition and restoration or demolition of buildings on certain properties, 
especially properties with buildings that are in an extremely deteriorated condition.  It may also require 
consolidation of certain core business to a centralized location to build Nebraska City as a tourist, commerce, and 
leisure destination. 
  
It is advisable that the following conditions be considered when deciding to pursue acquisition and restoration or 
demolition of a property: 

- If the existing conditions are detrimental in some key way to the community and economics. 
- Deterioration has occurred to the level where it would be more economically feasible for removal than 

repair. 
- Purchased as part of a comprehensive redevelopment plan for future lease or sale to beneficial 

businesses. 
  
Continued development will exhaust space in the available industrial park well before the end of the Program 
period.  Therefore, the City and the Nebraska City Area Economic Development Corporation should provide for 
the acquisition of industrial and commercial real estate. 
 
Eligible activities include the purchase directly or indirectly through the Nebraska City Area Economic 
Development Corporation (or its subsidiary corporation) of commercial or industrial site(s) and obtaining options 
for the purchase of such real estate.  Land to be purchased or optioned may be within or outside the corporate 
limits of the City of Nebraska City and will be identified through local analysis by the City of Nebraska City and/or 
Industrial Site Evaluation teams organized by the City of Nebraska City or the administrator of the Economic 
Development Program.  These identified sites may then be considered for option or purchase and further 
development. The sites may be purchased through and title held by the Nebraska City Economic Development 
Foundation for the purposes of future development. 
 
It is advisable that these sites encompass the following minimum attributes but the same are not absolutely 
necessary if the purpose of the land is not affected by the omission of these guidelines: 

1.) Contain at least five acres; 
2.) Be properly zoned with no excessive easements, covenants, or other encumbrances; 
3.) .Ŝ ŎƻƳǇƭƛŀƴǘ ǿƛǘƘ ǘƘŜ /ƛǘȅ ƻŦ bŜōǊŀǎƪŀ /ƛǘȅΩǎ ŎǳǊǊŜƴǘ /ƻƳǇǊŜƘensive Plan as amended; 
4.) Have reasonable access to utilities such as gas, water, telecommunications and electricity;  
5.) Have reasonable access to lines of transportation such as roads, highways and/or railroads 

depending on the intended use of the land.  
 
The funds may also be used to construct facilities, structures, and/or appurtenances for new or proposed 
development or to attract new business or industry.  These facilities, structures and appurtenances are not 
required to be within the corporate limits of Nebraska City, Nebraska. 
  



Nebraska City 

City Council may hold a closed session by the affirmative vote of a majority of its voting members if a closed session is clearly necessary for the protection of the 

public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not requested a public meeting. The subject 

matter and the reason necessitating the closed session shall be identified in the motion to close. 

These sites and facilities will improve the attractiveness of Nebraska City, Nebraska, as a location for new 
business and industry and may be used as an incentive to aid in the location, relocation or expansion of a 
business.  These sites and facilities may be sold or leased at a price at or below current market value.  The 
proceeds from the sale or lease of land purchased and developed with the Nebraska City Growth Fund may be 
used for the purchase and development of additional land and may be used for all other eligible activities. 
 
 If any application of any provision of this Plan to any business, project or circumstance is found to be 
invalid, the remaining applications of that provision to all other businesses, projects or circumstances shall be 
severed and may not be affected.  All valid applications of this Plan shall be severed from any applications found 
to be invalid, leaving the valid applications in force, because it is the intent and priority of the Plan that each 
portion is important standing alone.  
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Appendix B 

 
Workforce Housing 

 
This Nebraska City economic development program involves potentially making grants or loans for the 
construction or rehabilitation for sale or lease of housing as part of a workforce housing plan.  The City 
ƛƴŎƻǊǇƻǊŀǘŜǎ ƘŜǊŜƛƴ ōȅ ǊŜŦŜǊŜƴŎŜ ǘƘŜ /ƛǘȅΩǎ Ƴƻǎǘ ǊŜŎŜƴǘ IƻǳǎƛƴƎ {ǘǳŘȅΣ ŘŀǘŜŘ hŎǘƻōŜǊ нлмоΣ ŀǎ ǘƘŜ ǎŀƳŜ Ƴŀȅ ōŜ 
updated from time to time, and which contains an assessment of current housing stock in the city, including both 
single-family and market rate multi-family housing.  The plan will not include housing for persons of low or 
moderate income under section 18-2710.01, since the City participates in multiple supporting programs 
addressing these needs in our community. 

 

http://nebraskalegislature.gov/laws/statutes.php?statute=18-2710.01
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CITY OF NEBRASKA CITY  
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  December 5, 2016 

Agenda Item:   #11  

Submitted By:   Gloria Glover, Finance Commissioner 

Grayson Path, City Administrator 

Randy Dunster, City Clerk-Treasurer 

Patty Moore, Deputy City Clerk-Treasurer 

    

A. Synopsis of Issue: 

a. Approximately one year ago, the city began meeting with ADP, LLC on the possibility of outsourcing parts of its 

Payroll and HR functions. 

b. Most of what the city is currently doing is not financially feasible to outsource, but there are parts that may create 

efficiencies as well as free up the Deputy City Clerk-Treasurerôs time to focus on other HR and Payroll matters. 

c. ADP is a ñcomprehensive global provider of cloud-based Human Capital Management (HCM) solutionsò.  According to 

their website, they have over 610,000 clients worldwide. 

d. The City has been working with Travis Hall, District Representative, to build functions that suit the Cityôs needs.  They 

have numerous tools/functions that we can choose from, of which our above listed team has done so. 

e. ADP has provided a demo portal that the employees have viewed with ADP representatives, but we would now like to 

view this portal ourselves on our own to test the functions and make a determination as to whether there are indeed both 

hard and soft cost savings to outsourcing part of our payroll and HR management functions. 

f. ADP is willing to provide us with 48 hours of access to this portal, but we must complete the attached non-disclosure 

agreement to do so. 

g. At this point, we are asking the City Council for permission to sign this free-of-charge non-disclosure agreement 

so that we can continue our research in to possibly outsourcing part of our HR Management. 

 

B. Options: 

a. Approve the non-disclosure agreement, allowing the City to access the 48 hour portal for free to examine the 

functionality of their solutions. 

b. Reject the non-disclosure agreement by either 1) requesting edits to the existing agreement or 2) not proceeding with 

this demo.. 

 

 

C. Fiscal Note: 

a. At this time, there are no costs to the City to view this demo and no additional contracts are being considered at this 

time.  If the demo is accessed by the City and if their solutions are found to be worth pursuing, a future contract will be 

obtained, negotiated and brought before the council that would involve terms, conditions, and cost.  A full presentation 

of what would be occurring would be provided to the City Council at or near that time. 

 

D. Recommendation: 

a. Approve the non-disclosure agreement, allowing the City to access the 48 hour portal for free to examine the 

functionality of their solutions. 
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E. Background: 

a. The non-disclosure form is, in summary, an agreement that the City will protect this proprietary information as 

confidential and not disclose it to others who do not have a business need to know unless ordered to do so by applicable 

law, regulation, court order or legal process. 

b. The City will only have access to this information for up to 48 hours, after which the portal will be closed and the City 

will no longer be able to access the site.  Nevertheless, this agreement prevents the City from copying anything it views 

to be disclosed to others. 

c. It does not limit the City from pursuing similar solutions from other companies. 

d. It does not bind us to sign any further agreements. 

 

***************************************************************** ****************************  

Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting is held. 
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